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ABSENCES: Page | ADVERTISING—Continued. 
See Leaves of Absence: Bidders—C ontinued. 
ADJUSTED COMPENSATION: Qualifications—C ontinued. 


See Veterans’ Administration. 
ADVANCE PAYMENTS: 

See Payments, advance. 
ADVERTISING: 

Bidders: 

Deposits—failure to enter into contract 
where bid deposit might be posted at 
bidder’s option in lieu of and to serve 
same purpose as bid bond required by 
specifications, which would be dis- 
charged upon bidder’s failure to enter in- 
to written contract and the nonfurnish- 
ing of required performance bond only 
by paying Government difference be- 
tween amount of accepted bid and cost 
to Government of having the work done, 
the bid deposit in amount less than that 
cost may not be returned to bidder who 
has failed to meet required conditions, 
and defaulting contractor is liable for 
such amount in excess of bid security as 
represents difference between amount 
of his bid, plus bid security, and cost to 
Government of procuring work else- 
where just as he would be entitied to re- 
fund of unneeded portion of bid deposit 
had the default damages been less than 
amount of bid security 

Qualifications: 

Government debt under prior contract— 
award may be made to low bidder on 
construction work notwithstanding 
possible Government debt of bidder 
and proposed sureties under another 
and prior contract if financial re- 
sources, etc., of contractor and pro- 
posed sureties are found sufficient, but 
bidder cannot be required, without 
his consent, to furnish sureties other 
than as specified in his bid, nor may 
progress payments be made under new 
contract after there has been found 
Government debt arising out of prior 
contract default 

Regular dealers, manufacturers, etc.— 
question whether particular bidder is 
or is not manufacturer of, or regular 
dealer in, materials, supplies, articles 
or equipment to be manufactured or 
used in performance of contract is for 
administrative determination, and, if 
administratively determined bidder is 


so qualified, there will be no objection, 
if, where applicable, manufacturer or 
regular dealer, etc., stipulations of sec. 
1, act, June 30, 1936, are inserted in con- 
tract and contractor agrees thereto 
without qualification..._._. 


Bids: 
Acceptance: 


Not to be construed as an order for de- 
Sibudectsatstiasehicttbeeceeos be 
See, also, Contracts, awards. 


Acceptance of other than lowest: 


Contracting officer’s liahility—purchase 
of motor vehicle other than offered by 
low bidder because of persona! prefer- 
ence, etc., after administrative advice 
to purchase vehicle meeting specifica- 
tions under defaulted contract, is not 
only unauthorized in that Government 
agents must accept lowest responsible 
bid or reject all and readvertise and 
that purchase price exceeds statutory 
price limitation, but is objectionable be- 
cause of pernicious consequences, and 
defaulting contractor is not chargeable 
with excess cost in such case, nor may 
payment under second contract be in 
excess of low bid, contracting officer be- 
ing chargeable with amount in excess 
of said bid 

See, also, Adrertising, bids, rejection 


Alternate — Government needs — Where 


specifications for construction of a public 
memorial required several bids, each 
based on use of different kind of stone 
so that if low bid on stone of first choice 
be excessive in light of funds available, 
less expensive stone could be considered, 
sec. 3709, R. S., does not require accept- 
ance of other than low bid on stone se- 
lected within range of different kinds of 
specifications should it be determined 
that stone so selected is more suitable for 
purpose than any of lower priced stones - 


Evaluation: 


Discount provisions—where bids sub- 
mitted under invitations providing 
discount period shall begin to run from 
date of delivery or date duly certified 
voucher is received, whichever is later, 
are alike in every respect except as to 
discount period bids offering ‘‘2 % for 
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Evaluation—Continued. 
payment within 30 days” are to be re- 
garded in making awards, as more 
advantageous to Government than 
bids offering “‘2%—10th proximo.”’... 
Freight equalization—involves bidders’ 
land-grant equalization offers in pur- 
chase of Government supplies; whether 
equalizing should be permitted on 
basis of equalizing land-grant rates 
and net rates as distinguished from 
equalizing savings; whether freight 
equalization should be allowed where 
bids are submitted on Government 
destination basis only, particularly 
where bidder’s shipping point is on 
non-land-grant-aided line; procedure 
for land-grant equalization where Gov- 
ernment reserves right to award as 
many contracts as necessary under 
one item to obtain desired quantity; 
and suggests invitation for bids forms 


Stenographic reporting—prices to pub- 
lic for transcripts—where bids for 
stenographie reporting of hearings be- 
fore Government agency are identical 
as to free furnishing of copies to the 
agency, and none of said bids requires 
payment for sales to the general public 
at a price in excess of maximum per- 
mitted by specifications, bid offering 
cash bonus to Government for award 
of contract and privilege of selling 
such copies, being most advantageous 
to the Government, is for acceptance, 
the prices at which copies are furnished 
the public being for consideration only 
to extent of insuring a reasonable 


Mistakes. See Contracts, mistakes. 

Not required—open-market purchases. 
See Contracts, open-market purchases. 

Particular make—other equipment un- 
satisfactory—conclusion or opinion of a 
contracting officer that adding machines 
of a particular manufacturer are only 
ones that will satisfactorily meet the 
needs of service is not controlling, only 
practicable way of determining that a 
particular manufacturer is only one that 
can furnish suitable machines being 
by advertising for bids on specifications 
so drawn as to set forth actual needs of 


Rejection—Labor, etc., stipulations—in- 
clusion in advertised specifications of 
request that bidder agree to submission 
of reports to Labor Dept. concerning pay 
roll and other statistica) information, 
and amendment of Army Regulations 
accordingly will not be objected to by 
G. A. O., but otherwise acceptable bids 
may not be rejected for refusal to comply 
with such requests. 18 Comp. Gen. 285, 


Required: 

American Battle Monuments Commis- 
sion—legislative provisions that not- 
withstanding requirements of existing 
law, etc., and under such terms as 
Commission may in its discretion 
deem necessary, Commission may 
contract for work in Europe, “‘Pro- 
vided, further, That the Commission 
may purchase materials and supplies 
without regard to section 3709 of the 
Revised Statutes * * * when the 
aggregate amount involved does not 
exceed $500:” relate to distinct types 
of transactions, and latter provision 
is not confined to U. S. because of the 
provisions of former, nor does former 
Justify purchases in Europe without 
compliance with section 3709 where 
purchase exceeds stipulated amount. 

Effect of ‘“‘work” exemption on “pur- 
chases”’ of supplies, ete.—Contracts for 
furniture, and furnishing of stone in 
Europe, involving only payment of 
contract price upon delivery and 
acceptance of completed product 
with no direct concern on part of U. 8. 
as to labor for, or time and manner of 
contract performance, are contracts 
of purchase and sale and not contracts 
for work within meaning of that term 
as used in statute authorizing con- 
tracting for work in discretion of ad- 
ministrative officers without regard to 
requirements of existing laws, etc., 
and contracting for such supplies 
without advertising is unauthorized _. 

Equipment rentals—requirement that 
purchases of supplies, equipment, 
materials, etc., except in case of emer- 
gency, be made after advertising for 
competitive bids on an equal basis 
and on common ground fs equally ap- 
plicable to rental of equipment 

General rule and exceptions—sec. 3709, 
R. 8., having been designed to give all 
persons equal right to compete for 
Government “purchases and con- 
tracts for supplies or services’; to 
secure to Government benefits which 
flow from competition; to prevent un- 
just favoritism; and to prevent collu- 
sion and fraud, advertising is required 
except in an emergency; when by legis- 
lation exemption is granted therefrom; 
or when advertising can accomplish no 


Motor vehicle service: 

Since motor carriers—both common 
and contract carriers—are author- 
ized to give lower rates to U. 8. than 
to public generally, such services 
are to be obtained only after advertis- 
ing in absence of emergency, statu- 
tory authority for proceeding other- 
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Bids—C ontinued. 
Required—Continued. 
Motor vehicle service—Continued. 

wise, or clear showing competition 
could not have been obtained, not- 
withstanding said carriers are re- 
quired by Motor Carrier Act, 1935, to 
file, with Interstate Commerce Com- 
mission, tariffs showing their rates, 
etc., and not to depart therefrom, 
requirement as to noncollection, etc., 
of rates, less than those filed being for 
application to private shippers only - 

Transportation of household effects of 
Consular officer by motor vehicle is 
not within advertising exemption 
provisions of State Dept. Appro. 
Act, 1939, ‘when the purchase or 
service relates to the packing of 
personal and household effects of 
Diplomatic, Consular, and Foreign 
Service officers and clerks for for- 
eign shipment” 

Open market purchase limitations, etc. 
See Contracts, open-morket purchases. 

Section 3709, Revised Statutes is pri- 
marily for protection of United States 
and not the seller. 

Transportation services—contract for 
transportation is one for “supplies or 
services’ within meaning of sec. 
3709, R. 8., requiring advertising for 
Government needs as therein out- 


lined and unless otherwise exempted -_ 
Tie—awards by, or other than by, lot. 
See Contracts, awards, tie bids. 
Purchases or services without. See Adver- 
tising, bids, required. 
Specifications. See Contracts, specifications. 
AGENTS: 


Authority—Government officers and em- 
ployees—individuals in dealing with 
Government officers must take notice of 
authority conferred upon them by law, 
and, where Government officer has no 
authority to contract in matter, no con- 
tract, implied or otherwise, can be created 
by delivery of goods or rendition of serv- 
ices at his request even though it appears 
Government may have benefited thereby, 
contracts to pay being implied only where 
authority has been established 

AGRICULTURAL ADJUSTMENT AD- 

MINISTRATION: 

See Agriculture Department. 

AGRICULTURE DEPARTMENT: 

Agricultural Conservation Program—pay- 
ments—State institutions—payment is 
authorized, under regulations adminis- 
tratively explained as not intending other- 
wise, to State agencies for soil-building 
practices undertaken pursuant to provi- 
sions of Agricultural Conservation Pro- 
gram as outlined in Soil Conservation 
Act, as amended 


Page | AGRICULTURE DEPARTMENT—Con. 


Farm Security Administration. See Farm 
Security Administration. 

Forest Service—national forest privilege, 
ete., collections—refund claims—difference 
between rental voluntarily paid, under 
agreement for use of lands, etc., as power 
development site in national forest, at rate 
established by agreement and rental as 
computed on basis of subsequent general 
change for permits by regulation issued 
pursuant to authority of statute, may not 
be refunded where amount involves an 
estimate and claim is not made until after 
more than 20 years notwithstanding 
alleged self-executing rate change provi- 
sions of agreement where rate changes are 
subsequently made 

Sugar Act of 1937: 

Deceased creditor claims—payment pro- 
cedure—provisions of sec. 304 (d), Sugar 
Act of 1937, for distribution of payments 
due deceased producers are not for appli- 
cation to claims for unpaid wages of 
sugar laborers, which, under sec. 301 (b) 
are for payment ‘‘as the Secretary may 
determine,” but Secy. of Agriculture 
having determined amounts due de- 
ceased laborers pursuant to latter section 
should be paid to widow, heirs, etc., 
without regard to claims of individual 
creditors of estate, as is manner pro- 
vided for distribution of amounts due de- 
ceased producers, G. A. O. audit action 
will be accordingly 

Payments—eligibility of landlord where 
tenant ineligible—mere fact that a 
tenant—a State Prison—is not a producer 
within meaning of that term as used in 
sec. 101, Sugar Act of 1937, and therefore 
not entitled to payment under act, does 
not preclude payment to landlord if 
otherwise conditions of act as to filing of 
applications and general compliance 
have been met, but in connection with 
such payments, failure of compliance of 
tenant must be imputed to landlord, 


Legislature—Sunday and holiday com- 
pensation of members—non-Federal holi- 
days—members of Alaska Legislature are 
entitled to per diem compensation for 
Sundays and holidays if in attendance im- 
mediately preceding and immediately fol- 
lowing Sunday or holiday on which there 
was no session, notwithstanding holiday 
may be one observed as legal holiday in 
Alaska but not by Federal Government. 
6 Comp. Gen. 415, amplified 


ALIENS: 


Employment: 
Statutory prohibition: 
Citizenship status determinations: 
Citizenship compensation payment 
restrictions of Treasury-Post Office 
Appropriation Act for 1939, does not 
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ALIENS—Continued. 
Employment—Continued. 
Statutory prohibition—Continued. 


Cc 


itizenship status determinations— Con. 


prohibit compensation to employee 
on and after date his citizenship has 
been granted or established by com- 
petent authority under any Federal 
statute, including so-called “Mis- 
information Act” appearing in 8 
U.8. C. 377, which eliminates, under 
circumstances therein set forth, 
necessity for filing of declaration of 
intention prior to filing of petition for 
naturalization. A-96645, July 26, 
1938, 18 Comp. Gen. 90, amplified __- 

Foreign-born employee whose father 
was bornin this country and whoasa 
child accompanied her parents here, 
who has continued her residence and 
become a registered voter, is a citizen 
of U. 8., and salary payments will 
not be questioned because of citizen- 
ship restriction provisions of appro- 
priation from which payment is 
Bre iin Bien ieee edt. 

It is primarily, and in first instance, 
duty and responsibility of adminis- 
trative office to determine that em- 
Ployees paid from appropriations 
containing citizenship restriction 
provisions are satisfactorily qualified 
in this regard, and pay-roll certifica- 
tions in prescribed form will not be 
questioned by G. A. O. in absence of 
information to contrary, but if there 
is administrative doubt as to suffi- 
ciency of citizenship, etc., proof 
submitted, matter should be for- 
CeO: Bree asddsaccee 

Not for G. A. O. to determine whether 
employee is or is not a citizen, or 
whether declaration of intention and 
subsequent honorable discharge from 
U. 8. Army constituted on Apr. 27, 
1938—<date of State Depart. Appro. 
Act for fiscal year 1939, in which one 
of several appropriation act citizen- 
ship restrictions on compensation 
appears—a valid declaration, or that 
he owed allegiance to U. 8. within 
meaning of said act, but in absence 
of decision by competent authority 
that statutory requirements were 
met prior to July 1, 1938, salary pay- 
ment unauthorized until he becomes 
a citizen. 


International fund applicability—per- 


sonnel employed and paid from in- 
ternational fund provided to carry 
out agreements, treaties, etc., are not 
officers or employees of the ‘““Govern- 
ment of the United States” within 
meaning of prohibition in State Dept. 
Appro. Act for fiscal year 1939 against 
use of funds appropriated thereby to 
pay “the compensation of any officer 


or employee of the Government of the 
United States, * * * unless such 
officer or employee is a citizen of the 
United States.’’.__. 


Military, naval, etc., services—enlist- 


ment allowance being pay by another 
name, and Army statutes prohibiting 
use of appropriations for payment of 
persons not citizens of U. 8. having 
been designed to prohibit enlistment 
of aliens, a soldier enlisted in Regular 
Army Reserve under act, Apr. 25, 
1938, who is not citizen of U. S., is not 
entitled to pay provided for men en- 
listed for that service, nor may pay- 
ment of such pay be authorized by ad- 
vance decision on presumption of 
citizenship and thereby proper action 
in audit of accounts be forestalled 
should it be found that payments were 
made to persons for whom appropria- 
tion is specifically made not available 
because of noncitizenship 


Narcotic informers—alien informers of 


narcotics laws violations are not ‘“‘em- 
Ployees” of United States within 
meaning of citizenship compensation 
payment restrictions of sec. 5, Treas- 
ury-Post Office Appro. Act for 1939, 
and no objection to payment of ex- 
penses and/or reward to such informers 
solely because of said citizenship re- 
striction 


Prohibition in State Dept. Appro. Act 


for fiscal year 1939, and other appropri- 
ation acts, against use of funds to pay 
other than citizens, etc., being specifi- 
cally limited to officers and employees 
“whose post of duty is in the conti- 
nental United States,” the certificate 
showing compliance with the statutory 


-restriction, required by office circular 


June 27, 1938, A-94386 and A-~-95291, 
need not be furnished in case of per- 
sonnel whose posts of duty are outside 
continental United States, including 
personnel of Foreign Service 


Relief employees: 


Proviso in sec. 2, joint res. of Feb. 4, 
1939, Pub. Res. No. 1, “that no part 
of the money herein appropriated 
shall be available to pay any person 
thirty days after the approval of this 
joint resolution who does not make 
affidavit as to United States citizen- 
ship,” is for application only to per- 
sons employed on projects and not to 
administrative employees 

Provision in sec. 2, Pub. Res. No. 1, 
Feb. 4, 1939, that “no alien shall be 
givenemployment * * * onany 
project” under Emergency Relief 
Act of 1938, or pub. res. of Feb. 4, 1939, 
is applicable to project employees as 
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Statutory prohibition—Continued. 
Relief employees—Continued. 
broadly distinguished from admin- 
istrative employees, but fact duties 
of employee include supervisory and 
administrative functions does not 
necessarily constitute him adminis- 
trative employee, for, if said func- 
tions are performed exclusively with 
respect to particular project and com- 
pensation is paid from funds allotted 
for such project, employee is project 
employee within said alien employ- 
ment limitation. 18 Comp. Gen. 


Statutory prohibition—Continued. 
Where employee submitted ‘‘Immigra- 
tion date” and date of “First papers’’ 
and both dates, which have been ad- 
ministratively verified, are prior to 
May 23, 1938, date of Independent Of- 
fices Appropriation Act, 1939, evidence 
submitted is sufficient to establish he 
declared intention to become citizen 
prior to date of said act and if em- 
ployee was in service on said date, 
citizenship restriction in act does not 
prohibit payment to him of salary 


766 | ALLOWANCES: 
See Clothing; Gratuities; Travel allowance. 
APPOINTMENTS: 
Applicability of civil-service laws and regu- 


Requirement of sec. 2 of joint res. of 
Feb. 4, 1939, Pub. Res. No. 1, amend- 
ing sec. 11,'Emergency Relief Ap- 


propriation Act of 1938, which is 
also a joint res. that affidavits of 
citizenship shall be filed within 
thirty days after approval of this 
joint res. has reference to resolution 
of Feb. 4, 1939, but as sentence to 
which citizenship affidavit proviso 
is appended is specifically made ap- 
plicable to appropriations made by 
both resolutions, inhibition against 
employing aliens or continuing aliens 
in employment is applicable to all 
projects prosecuted under either 
appropriation é 
Retention of salary previously paid: 
Terms of alien compénsation prohibi- 
tion provisions in sec. 5, act of May 
23, 1938, require application of its 
inhibitions to any Government of- 
ficer or employee who is unable to 
qualify for citizenship requirements 
of statute, and payments made in 
contravention of its plain provisions, 
even though under an employee’s 
mistaken belief and certification as to 
his citizenship, may not be retained 
but are required to be refunded - - .. 
Where individual, probationally. ap- 
pointed, was subsequently separated 
from service upon request of Civil 
Service Comm. because of his mis- 
takenly having certified himself to be 
citizen of U. S., he may not be per- 
mitted to retain salary received sub- 
sequent to July 1, 1938, on basis of 
having-been de facto employee, ap- 
propriation involved thereafter— 
sec. 5, Independent Offices Appro- 
priation Act, 1939—having specifi- 
cally prohibited payment of com- 
pensation therefrom to any person 
not meeting citizenship require- 
TD EB ictetcnsentdentecesese 
Voucher, etc., certificate requirements— 
circular letter to departments, estab- 
lishments, and agencies. 17 Comp. 
Gen. 1127, amplified 


161412—39—67 


lations—accounting ‘Officers’ jurisdiction— 
question re legality of appointments and 
covering of personnel into competitive class- 
ified civil service, presented by an agency 
other than the paying agency involved, 
not within decision jurisdiction conferred 
upon Comptroller General by statute-.-. 


Civil-service laws and Classification Act ex- 


emptions—work relief and public works 
appropriation, 1938-—-funds appropriated 
in Public Works Administration Appro. 
Act of 1938, dated June 21, 1938, not avail- 
able for employment of personal services, 
without regard to civil-service laws, rules, 
and regulations, by Federal agencies to 
which funds may he allotted under said 
act for Federal construction projects, ex- 
cept as to such agencies as otherwise are 
exempted by law from compliance with 
such laws, rules, and regulations. 17 
Comp. Gen. 1114, affirmed 


Effective date: 


Board approval requirement waiver— 
Federal Home Loan Bank Board regu- 
lation requiring ‘“‘Board approval’’ for 
employments of type therein specified, 
and that there be no “‘Entrance on duty 
prior to Board appreval,’”’ being statu- 
tory in origin, as distinguished from 
administrative regulation, it may not 
be waived so as to make retroactively 
effective approval of an appointment by 
individual Board member, and, as ap- 
pointments are effective from date of 
acceptance and entrance on duty after 
appointing power actually takes action, 
unless later date is stated in appoint- 
ment, pay for any period prior to date on 
which Board’s approval action was 
taken is not authorized 

Qualifying conditions—‘“‘entrance on duty” 
requirement—where employee employed 
on per hour five-day week basis—Mon- 
day to Friday—is promoted to per 
annum five-day week position—Mon- 
day to Friday—“effective when you 
enter upon duty,” he is not entitled to 
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Sunday no‘withstanding acceptance of 
appointment on intervening Saturday, 
appointment having been qualified as to 
its effective date and entrance on duty 
not having been possible or in fact made 
until following Monday, the beginning 
of next five-day week period 

Investigation prior to—appropriation avail- 
ability—credit reports—appropriated mon- 
eys not available for credit reports on 
prospective Government employees in 
absence of specific authority oflaw. Deci- 
sions A-87355, A-88301, and A-90362, 
dated July 8, Aug. 21, and Nov. 13, 1937, 
respectively, distinguished _._............-. 

Probational—less than 6 months service— 
status ab’ “permanent. appointmerit’’— 
service of ess than 6 months under proba- 
tional appointment, though not constitut- 
ing “permanent” appointment for pur- 
poses of transfer or reinstatement within 
classified civil service, is nevertheless 
“permanent,”’ as distinguished from “‘tem- 
porary,” for retirement purposes 

Retired personnel. See Retirement. 

APPROPRIATIONS: 

Agriculture Department—expenditure limi- 
tations—administrative expenses—funds 
transferred by Dept. of Agriculture to 
cover increased expenses of Div. of Dis- 
bursement, office of Treasurer of U. &., 
and General Accounting Office in connec- 
tion with check issuance, clearance, and 
auditing services, respectively, need not be 
considered as administrative expenses for 
purposes of 1 and 2 percent administrative 
expense limitations contained in sec. 392 
(b) of Agricultural Adjustment Act of 1938. 

Availability: 

Administrative determination acceptabil- 
ity—appropriation ordinarily not avail- 
able for particular purpose cannot be 
presumed to be available because depart- 
ment has indicated that expense shall be 
charged to that appropriation 

Armored car service—public fund trans- 
mission—no legal objection to contract~ 
ing, after competitive bidding, for a 


armored-car service for transportation of* 


rental collections from resettlement pro}- 
ects of Farm Security Adm. to nearby 
metropolitan banks or Government de- 
positories, provided funds remain in 
custody of Government employees dur- 
ing movement, in view of authority 
conferred by sec. 3, act of June 29, 1936, 
regarding operation and maintenance of 
such projects, 6 Comp. Gen. 741, dis- 
tinguished; Government Losses in Ship- 
ment Act, nonapplicability to local 
transmission of public funds in custody 
of Government employees, and A-26707, 
Apr. 12, 1929, and A-49707, July 25, 1933, 


appropriation act, ‘‘to remain available 
until” a specified time, means availab‘]- 
ity for administrative obligation and not 
for expenditure after administrative 
obligation made 


Budget estimate conclusiveness—inclu- 


sion of item for department medical 
officer—inclusion of item in departmental! 
budget estimates submitted to Congress, 
for department medical officer not other- 
wise affirmatively authorized by law, 
and appropriation of funds without spe- 
cific reference to item, would not con- 
stitute statutory authority for proposed 
employment or make appropriation 
available for payment of compensation 
involved 


Dam construction on foreign land—no 


objection to use of appropriated funds 
otherwise available for construction of 
dam—public building prohibitions not 
being applicable—merely because part 
of dam may be on Canadian soil, owner- 
ship of which is in the Crown and may 
not be acquired by U.S., if consent is 
first obtained from Canadian Govern- 
ment, but, if Canadian land involved is 
privately ownetl, there should first be 
obtained from owne-a right in perpetuity 
for its construction, etc., as well as con- 
sent of Canadian Government. 6 Comp. 
Dec. 877, distinguished ..............- os 


Investigations: 


Death of restricted Indian—duty of 
investigating murder of Indian volun- 
tarily away from reservation in juris- 
diction subject to authority of State is 
primarily for State authorities, but as 
travel involved in particular case had 
for its purpose protection and welfare 
of living Indians under Government’s 

. general care and supervision, in addi- 
tion to investigation of death of an 
Indian, expense incident thereto may 
be considered proper charge against 
appropriation for General Support and 
Administration of Indian Property, 
1938, 16 Comp. Gen. 32, distinguished _. 

Reports. See Reports. 


Long-continued practices—Dept. of Agr. 


appropriations are not available for 
compensation of department medical 
officer—an innovation in governmental 
activities—without express approval of 
Congress, notwithstanding emergency or 
first-aid rooms in departments, etc., 
may be viewed as within contemplation 
of current appropriations because o’ their 
long-continued existence with apparent 
tnowledge and sanction of Congress____- 


Motion-picture equipment—under author- 


ity for expenditures in sec. 9 (b), Bonne- 
ville project act of Aug. 20, 1937, either 
appropriation for construction and main- 
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tenance of power-distribution system in 
act of May 9, 1938, or allotment of Pub- 
lic Works Adm. funds for construction, 
is available for motion-picture equip- 
ment for making picture record of salient 
features of construction program, if ad- 
ministratively found necessary for ad- 
ministration of act and purchase of 
equipment is more economical than 
contracting for photographie work with 
established producers. ..............---- 

Personal Services. See Personal Services. 

Radio. See Radio. 

Recreational and entertainment facilities— 
use of appropriated funds for recrea- 
tional and entertainment facilities for 
Government personnel is unauthorized 
in absence of specific statutory authority 
or authority by necessary implication, 
notwithstanding it may be highly desira- 
ble to furnish same because of absence 
thereof otherwise and location of the 
work—in this case, a river and harbor 
appropriation project at Midway Island. 

Reports. See Reports. 

Telephones. See Telephones. 

Trucks. See Vehicles. 

Balances—unexpended—reappropriated 

funds returned to original appropriation— 

definite amounts reappropriated from 
existing appropriations and available for 
purposes different than those of original 
appropriation are no longer available for 
purposes of original appropriation, but, 
where amount so reappropriated is pre- 
ceded by words “‘not to exceed,”’ said rule 
applies only during period reappropriated 
funds are available for purpose of reappro- 
priation and when that period has expired, 
and purpose of reappropriation accom- 


tween various appropriations “for the 
District of Columbia Militia * * * 
to supplement specific appropriations of 
allotments which may be found insuf- 
ficient for the purposes for which made,”’ 
does not authorize increase of limitation 
on amount to be expended where, in 
connection with miscellaneous item, 
specific amount is indicated for purpose 
with limitation added “not exceeding”’ 
or “not to exceed” 

Printing and binding—printing cost of a 
report greater than contemplated— 
where appropriation provides that spect- 
fied amount “‘shall be available only for 
the printing of a report of a survey of the 
Health Department of the District of 
Columbia,” no greater amount may be 
expended for such purpose from appro- 
priation involved by reason of printing 
cost being greater than originally con- 
templated, nor may difference between 
amount so appropriated and total cost of 
printing be paid from regular appropria- 
tion for printing and binding of Dist. of 
Col., rule being that where there is speci- 
fic appropriation a general appropriation 
which otherwise might be charged is not 
available therefor. 

Weight and measure investigation and 
quality testing purchases distinguish- 
ed—cost of gasoline, etc., purchased 
under Dist. of Col. appropriation act of 
Apr. 4, 1938, for testing weights and 
measures by or under which sold, is 
chargeable to short weight and measure 
investigation purchase limitations of 
act, but if purchase is for quality testing 
purposes cost thereof chargeable to test- 
ing and inspection limitation of said act. 


plished by expenditure of less than amount Emergency Relief Appropriation Act, 1938. 
reappropriated, balance may be returned See Emergency Relief Appropriation Act, 
to original appropriation ° 564 1938. 
Commerce Department—Bureau of Foreign Fiscal year: 
and Domestic Commerce—New York Availability beyond: 
World’s Fair participation—appropriation Public building funds—where appro- 
“District and cooperative service” for priations for “‘establishing and equip- 
Bureau of Foreign and Domestic Com- ping” Coast Guard air stations are 
merce, is available for share of joint rental limited as to period of availability, 
of furniture for use in space allotted at New such appropriations, even if assumed 
York World’s Fair, notwithstanding joint to be for “construction of public build- 
res. authorizing Federal participation in ings” within meaning of sec. 1, act, 
Fair provides for allotments to participat- June 23, 1874, may not be considered 
ing Federal agencies, provided purpose to available for administrative obliga- 
be served is performance of regular trade tion under independent contracts 
promotional, etc., duties of Bureau, and entered into subsequent to time of 
not for conducting of an exhibition or availability so specified even though 
demonstration of Bureau’s functions; but such contracts—e.g. landscaping 
rental must be paid in arrears in agreed grounds after completion of construe- 
installments in view of prohibition in sec. tion—are incidental to the construc- 
3648, R. 8., against advance payments. .-_- tion. 1 Comp. Dec. 517, involving 
District of Columbia: administrative expenses of inspection, 
“‘Militia’’—effect of interchange authority etc., after period of availability under 
on limitations—act of Mar. 2, 1911, per- contract entered into prior to expira- 
mitting amounts to be interchanged be- tion of such period, distinguished ____. 
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Interior Department—Continued. 


APPROPRIATIONS—Continued. 
Fiscal year—Continued. 


Availability beyond—Continued. 

Subsequent year performance condi- 

tional and uncertain in amount: 
Bilateral agreements between Secy. of 
Agriculture and cattle owners pro- 
viding for testing cattle and pay- 
ment of indemnity, not to exceed a 
certain sum, for cattle reacting to 
Bang’s disease test and marketed 
in accordance with agreements, 
obligates appropriation for fiscal year 
when agreement is executed, and 
such appropriation is chargeable 
notwithstanding cattle were not 
slaughtered until following fiscal 
year. 5 Comp. Gen. 118, distin- 


Rule that claim is chargeableto appro- 
priation for fiseal year in which labil- 
ity was incurred, is applicable where 
there is definite determination as to 
time public funds became obligated 
for payment of a given liability 
whether amount is, or is not, certain 


Transportation of supplies purchased in 
prior year—general rule that charges 
for transportation of Government 
supplies purchased f. o. b. shipping 
point are not chargeable to appropria- 
tion for fiscal year in which supplies 
were purchased if transportation is 
performed in subsequent fiscal year 
and contract of transportation is sepa- 
rate from contract of purchase, is 
applicable to automatically recurring 
fiscal year appropriations made by 
sec. 32, act, Aug. 24, 1935, notwith- 
standing finality of Secy. of Agri. 
determinations as to agricultural 
product purchases, such determina- 
tions not in themselves obligating 
appropriation involved. 16 Comp. 
Gen. 843, amplified 

Availability for prior year—metered 
services—statutory authority in act, 

Apr. 27, 1987, as amended by act, Apr. 

26, 1939, for charging of entire amount of 

payments for metered commodities or 

services—“‘such as gas, electricity, water, 
steam, and the like, and for telephone 
services’’—where period covered by 
charge begins in one fiscal-year and ends 
in another, to appropriation or allotment 
current at end of such period, may be 
considered applicable to leased wire 
services insofar as transmission of vocal 
messages is involved, but payment for 
teletype services may not be made in 
manner provided by said act 

Interior Department: 

National Park Service: 

Expenses of quieting title to donated 
land—appropriation for administra- 
tion of Yosemite National Park, fiscal 


National Park Service—Continued. 

year 1939, is not available for legal ex- 
penses of suit to quiet title to lands 
therein donated to Government 
whether suit be before or after accept- 
ance of such title as grantor had in land, 
the land not yet having become a part 
of park in former event and expense 
therefore not being within purpose of 
appropriation, and court costs, mar- 
shals’ fees, etc., in defense of title being 
for payment from applicable appropri- 
ations of Dept. of Justice in event of 
latter, that is, after title acquisition ___- 

Purchase of private lands in national 
parks, etc.—national park existence 
limitation—acquisitions of land in 
national parks and -national monu- 
ments, by Int. Dept. under authority 
of proviso in appropriation act, Mar. 
4, 1929, must be limited, because of 
terms of said act, to national parks and 
monuments in existence on that date. 
17 Comp. Gen. 1052, amplified 


Interpretation. See Statutory Construction, 


appropriations. 


Limitations: 


Administrative expenses — Agricultural 
Adjustment Program—funds transferred 
by Dept. of Agriculture to cover in- 
creased expenses of Div. of Disburse- 
ment, office of Treasurer of U. 8., and 
General Accounting Office in connec- 
tion with check issuance, clearance, and 
auditing services, respectively, need not 
be considered as administrative expenses 
for purposes of 1 and 2 percent admini- 
strative expense limitations contained 
in sec. 392 (b) of Agricultural Adjust- 
ment Act of 1938 

Effect of appropriation interchange author- 
ity—act of Mar. 2, 1911, permitting 
amounts to be interchanged between 
various appropriations “for the District 
of Columbia Militia * * * to sup- 
plement specific appropriations of allot- 
ments which may be found insufficient 
for the purposes for which made,”’ does 
not authorize increase of limitation on 
amount to be expended where, in con- 
nection with miscellaneous item, specific 
amount is indicated for purpose with 
limitation added “not exceeding” or 
‘not to exceed” 

Foreign government reimbursements— 
expenses of detailing employees—as act, 
May 25, 1938, as amended by act, May 3, 
1939, provides specifically that amounts 
received from foreign governments in 
reimbursement for expenses in connec- 
tion with details of U. 8. employees to 
said governments shall be available for 
purposes of appropriation to which 
credited, any limitation in such appro- 
priation may be considered as applicable 
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APPROPRIATIONS—Continued. Page | APPROPRIATIONS—Continued. Page 
Limitations—Continued. priations for ‘‘establishing and equipping”’ 


only to extent of gross expenditures 
chargeable to such limitation less 
amounts received in reimbursement for 
expenses of that character, but when 
credit is to an appropriation other than 
originally used for the expenditure the 
credit should not be considered as in- 
creasing any limitation under appro- 
priation credited 
Symbols—Emergency Relief Act, 1938— 
Gen. Reg. 81, Supp. 4, July 1, 1938 
Transfers between departments and estab- 
lishments—appropriation in Navy Ap- 
pro. Act, 1939, under ‘“‘Replacement of 
Naval Vessels,” authorizing personal 
services in Navy Dept. as well as in field, 
amounts transferred therefrom to War 
Dept. under sec. 601, act, June 30, 1932, 
for ordnance work, etc., for Navy, are 
available for personal services, in War 
Dept., Dist. of Col., and limitation 
under ‘Salaries, War Department, 
Office of Chief of Ordnance,” on expen- 
ditures for personal services, is not for 
application, but transfers from Navy 
appropriation “Bureau of Ordnance, 
Ordnance and Ordnance Stores,’’ are 
available for personal services in Dist. 
of Col. only to limited extent authorized 
in that appropriation 
Navy Department—replacement of naval 
vessels, etc.—reconditioning machinery 
damaged before final acceptance—if sinking 
of U. 8S. S. Squalus was not due to propel- 
ling machinery furnished by private 
contractor for installation in vessel.built at 
Government navy yard, or to an unavoid- 
able cause for which Govt. was in no way 
responsible, and machinery had not been 
finally accepted, supplemental contract 
may be executed with same contractor 
for its reconditioning, and 1940 appro- 
priations ‘‘Replacement of naval vessels, 
construction and machinery,” and ‘“Re- 
placement of naval vessels, armor, arma- 
ment, and ammunition,”’ are available for 
additional cost of such reconditioning 
Obligation. See Appropriations, fiscal year, 
availability beyond. 
Post Office Department—public building 
equipment for use of other agencies— 
cabinets and tables sought in connection 
with U. S. Attorney’s office in post office 
building, being type of office furniture 
usually required for work to be performed 
and being for use in building intended to 
serve as quarters for such an office, are 
items of furniture procurement of which is 
specifically authorized under Post Office 
Dept. appropriation, and not special 
equipment such as would require cost to 
be charged to funds of agency requesting its 


Public Buildings—availability for obligation 
in subsequent fiscal years—where appro- 


Coast Guard air stations are limited as to 
period of availability, such appropriations, 
even if assumed to be for ‘‘construction of 
public buildings” within meaning of sec. 

1, act June 23, 1874, may not be con- 

sidered available for administrative obliga- 

tion under independent contracts entered 
into subsequent to time of availability so 

specified even though such contracts—e. g., 

landscaping grounds after completion of 

construction—are incidental to the con- 
struction. 1 Comp. Dec. 517, involving 
administrative expenses of inspection, etc., 
after period of availability under contract 
entered into prior to expiration of such 
period, distinguished 

Reappropriation. See Appropriations, bal- 
ances. 

Specific v. general: 

New York World’s Fair participation— 
appropriation ‘District and cooperative 
service’ for Bureau of Foreign and 
Domestic Commerce, is available for 
share of joint rental of furniture for use in 
space allotted at New York World’s 
Fair, notwithstanding joint res. au- 
thorizing Federal participation in Fair 
provides for allotments to participating 
Federal agencies, provided purpose to be 
served is performance of regular trade 
promotional, etc., duties of Bureau, and 
not for conducting of an exhibition or 
demonstration of Bureau’s functions; 
but rental must be paid in arrears in 
agreed installments in view of prohibition 
im sec. 3648, R. §., against advance pay- 


Printing and binding, District of Co- 
lumbia—printing cost of a report greater 
than contemplated—where appropria- 
tion provides that specified amount 
“shall be available only for the printing 
of a report of a survey of the Health 
Department of the District of Columbia,” 
no greater amount may be expended for 
such purpose from appropriation in- 
volved by reason of printing cost being 
greater than originally contemplated, 
nor may difference between amount so 
appropriated and total cost of printing 
be paid from regular appropriation for 
printing and binding of Dist. of Col., rule 
being that where there is specific appro- 
priation a general appropriation which 
otherwise might be charged is not avail- 


priation “Salaries and Expenses,”’ Office 
of Information, Agri. Dept. fiscal year 
1939, providing specifically for freight 
and express charges, is chargeable with 
transportation costs of supplies to ex- 
clusion of more general appropriation, 
whether cost of objects transported 
charged to printing and binding appro- 
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APPROPRIATIONS— Continued. 
Specific v. general—Continued. 
priation made by said act, or otherwise, 
but where transportation costs are pay- 
able as part of purchase price, f. uv. b. des- 
tination, they may be charged to same 
appropriation as is available for purchase 


Transfers: 
Between departments and establishments: 
Administrative expenses of performing 


B 


0 


agency—telephone, printing, etc., ex- 
penses—expenses for telephone and 
telegraph service, or printing and 
binding, directly incident to perform- 
ance of work by War Dept. for Navy 
Dept.—such os might have been in- 
curred under private contract—are 
chargeable to funds transferred under 
sec. 601, act, June 30, 1932, for work, 
but such expenses as under private 
contract would have been chargeable 
to Navy's administrative expense 
appropriation must be borne by War 
Department’s administrative expense 


illing, etc., procedure—Prison Indus- 
tries, Inc.—procedure outlined for 
billing, paying, collecting, and deposit- 
ing of amounts due in payment for 
articles furnished and services rendered 
other Government agencies by Federal 
Prison Industries, Inc. General Reg- 
ulations No. 78—Revised modified 
accordingly_............ 
bligation limitations: 
Appropriation in Navy Appro. Act, 
1939, under “‘Replacement of Naval 
Vessels,’’ authorizing personal serv- 
ices in Navy Dept. as well as in field, 
amounts transferred therefrom to 
War Dept. under sec. 401, act, June 
30, 1932, for ordnance work, etc., for 
Navy, are available for personal serv- 
ices in War Dept., Dist. of Col., and 
limitation under “Salaries, War 
Department, Office of Chief of 
Ordnance,” on expenditures for per- 
sonal services, is not for application, 
but transfers from Navy appropria- 
tion ‘Bureau of Ordnance, Ordnance 
and Ordnance Stores,”’ are available 
for personal services in Dist. of Col. 
only to limited extent authorized in 
that appropriation.................- 
Funds transferred from one depart- 
ment to another for performance of 
work or services under sec. 601, act, 
June 30, 1932, are subject to general 
statutory prohibitions—secs. 45 and 
46, title 5, U. 8. Code—against em- 
ployment of personal services in 
Dist. of Col. in absence of specific 
provision therefor in appropriation 
from which funds are transferred_.. 


Public building maintenance, etc.— 


where building changes are not those 


Page | APPROPRIATIONS—Continued. 


601 


Transfers—Continued. 
Between departments, etc.—C ontinued. 


necessary to ordinary use and do not 
involve structural changes, building 
maintenance, etc., but work necessary 
to accommodate space for activities 
with which Agri. Dept. is charged, 
required work is for performance by 
Int. Dept. on reimbursable basis under 
sec, 601 (a) act, June 30, 1932, but, if 
work is such as required to be done by 
Int. Dept. on a nonreimbursable basis, 
inadequacy of Int. Dept. appropria- 
tions does not authorize use of Agricul- 
ture Dept. appropriations for such 


Unexpended balances — reappropriated 


funds returned to original appropriation 
—definite amounts reappropriated from 


existing appropriations and available 


for purposes different than those of orig- 
inal appropriation are no longer avail- 
able for purposes of original appropria- 
tion, but, where amount so reappro- 
priated is preceded by words “not to 
exceed,” said rule applies only during 
period reappropriated funds are avail- 
able for purpose of reappropriation and 
when that period has expired, and pur- 
pose of reappropriation accomplished by 
expenditure of less than amount reap 
propriated, balance may be returned to 
original appropriation............-....-. 


Veterans’ Administration—salaries and ex- 
penses, 1939—availability for radio broad- 
casting—appropriation for administrative 
expenses of Veterans’ Administration—act 
of May 23, 1938—not avai able for pay- 
ments for recording or broadcasting, or the 
purchase of records for broadcasting, infor- 
mation regarding functions and act.vities 
of said agency, there having been given no 
specific legislative authority for such pay- 
ments, nor any showing administratively 
made, or otherwise apparent, that such dis- 
semination of information is essential to 
administrative duties and functions con- 
ferred by statute upon Veterans’ Admin- 
istration 

Work relief and public works, 1938: 
Administrative expense allotments—funds 


appropriated in Public Works Admin- 
istration Appro. Act of 1938, dated June 
21, 1938, may not be allotted to Federal 
agencies to cover administrative ex- 
penses in connection with allotments to 


such agencies for Federal public works 


projects under title II of said act_...... 


Civil-service laws and Classification Act 


applicability—funds appropriated in 


Public Works Administration Appro. 
Act of 1938, dated June 21, 1938, not avail- 
able for employment of personal services, 
without regard to civil-service laws, 
rules, and regulations, by Federal agen- 
cles to which funds may be allotted un- 


Page 


74 
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age APPROPRIATIONS—Continued. Page | APPROPRIATIONS—Continued. Page 
Work relief and public works, 1638—Con. Work rélief and relief resolution of Feb. 4, 
der said act for Federal construction 1939—Continued. 
projects, except as to such agencies as Citizenship requirements—C ontinued 
otherwise are exempted by law from com- to resolution of Feb. 4, 1930, but as 
pliance with such laws, rules, and reg- sentence to which citizenship affidavit 
ulations. 17 Comp. Gen. 1114, affirmed. 67 proviso is appended is specifically 
Transfers—applicability of naval service made applicable to appropriations 
open-market purchase authorization— made by both resolutions, inhibition 
act, Mar. 2, 1907, authorizing purchase against employing aliens or continuing 
of supplies, etc., for naval service in open aliens in employment is applicable to 
market without formal contract or bond, all projects prosecuted under either 
when amount does not exceed $500, hav- CRUMITNIORS dass ttlidiintdsnbnacee 668 
ing been superseded as to funds trans- Loans—rural rehabilitation clients—indus- 
ferred from Work Relief and Public trial enterprises—cooperative association 
Works Appropriation, 1938, for projects needy person rehabilitation mill or fac- 
389 under Naval Establishment, by sec. 18 tory engaged in processing from agricul- 
of said relief act permitting open market tural products a product which does not 
purchases, etc., only where amount is compete with existing industries, and 
less than $300, purchases, etc., under said established prior to Pub. Res. 1, Feb. 4, 
transferred funds may be made without 1939, prohibiting use of funds appro- 
formal contract, when amount does not priated under 1938 relief act and said 
exceed $500, but, without advertising, resolution to establish mills in competi- 
only when amount is less than $300... .. 677 tion with existing industries, may be 
See, also, Emergency Relief Appropri tion granted an additional loan from said 
Act, 1938. funds—18 Comp. Gen. 58, distin- 
Work relief and relief resolution of Feb. 4, guished—but availability of said funds 
1939: to establish other similar mills is for 
Citizenship requirements: consideration in each case and not for 
App‘icability to persons not on projects determination generally ................ 703 
—proviso in Sec, 2, Joint Res. of Feb. Political activity prohibition: 


4, 1939, Pub. Res No. 1, “that no part 
of the money herein appropriated shall 


Membership in “Labor’s Non-Partisan 
League’”’—active membership in ‘‘La- 


64 be available to pay any person thirty bor’s Non-Partisan League” on part 
days after the approval of this joint of administrative or supervisory em- 
resolution who does not make affidavit ployees of Works Progress Adm. 
as to United States citizenship,” is for would contravene provisions of sec. 
application only to persons employed 4 (a) and (b) of Pub. Res. No. 1, Feb. 
on projects and not to administrative 4, 1939, against use by any person, 
Sl scneienrpeensaiaiaaater 668 employed in any administrative or 

Applicability to project employees with supervisory capacity by an agency of 
administrative, etc., functions—pro- Federal Government paid from funds 
vision in Sec. 2, Pub. Res. No. 1, Feb. authorized or appropriated by Emer- 
4, 1939, that “no alien shall be given gency Relief Appropriation Act of 1938, 
employment * * * on any project” or said public resolution, of his official 
under Emergency Relief Act of 1938, authority or influence to interfere with 
or pub, res. o {Feb. 4, 1939, is applicable an election, etc. ................-.-.-- 
to project employees as broadly dis- Prohibition in Work Relief and Relief 
tinguished from administrative em- Res. of Feb. 4, 1939, against use by 

8 ployees, but fact duties of employee person in administrative or super- 
include supervisory and administra- visory capacity in any agency whose 
tive functions does not necessarily compensation is paid from funds ap- 
constitute him administrative em- propriated by Emergency Relief Act 
ployee, “or if said functions are per- of 1938, or said resolution, of his official 
formed exclusively with respect to par- authority, ete., to interfere with an 
ticular project and compensation is election, «tc., and against continuance 
paid from funds allotted for such proj- of employment or payment of com- 
ect, employee is project employee pensation is for application to all who 

1 within said alien employment limi- by reason of their offices are capable of 
tat‘on. 18 Comp. Gen. 668, amplified. 766 influencing other employees whether 





Requirement of Sec. 2 of joint res. of 
Feb. 4, 1939, Pub. Res. No. 1, amend- 
ing séc. 11, Emergency Relief Appro- 
priation Act of 1938, which is also a 
joint res. that affidavits of citizenship 
shall be filed within thirty days after 
approval of this joint res. has reference 


or not they actually supervise such 
employees, and facts of each case are 
for administrative consideration in 
determining whether employees not 
in supervisory positions come within 
this rule for removal from office pur- 
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APPROPRIATIONS—Continued. 
Work relief and relief resolution of Feb. 4, 
1939—C ontinued. 
Prohibition on paying employees placed 
under civil service—prohibition in sec. 
1, Pub. Res. 1, Feb. 4, 1939, against use 
of appropriated funds for compensation 
of incumbent of any position placed in 
competitive classified civil service after 
Jan. 10, 1939, is applicable only to com- 
pensation paid from funds appropriated 
for ‘“‘work relief and relief’ by title 
1, Work Relief and Public Works Ap- 
propriation Act of 1938—or by said 
public resolution, but not to funds ap- 
propriated by title 2 of said act—the 
Public Works appropriation portion. 


‘ 






ASSESS MENTS: 


See Tazes. 


ATTORNEYS: 


Fees—war risk insurance litigation—pay- 
ment propriety determination—finality of 
decision of Administrator of Veterans’ 
Affairs is limited to “all decisions of 
questions of fact and law affecting any 
claimant to the benefits of titles II, 111, or 
IV of’ World War Veterans’ Act, 1924, as 
amended, and does not extend to titles I 
and V containing authority for litigation of 
insurance cases, and for payment of at- 
torneys’ fees, and it may not be presumed 
solely because litigated case arises under 
insurance executed pursuant to title III, 
that Administrator, after judgment, may 
render conclusive decisions or award in- 
surance or attorneys’ fees contrary to terms 
of judgment. 17 Comp. Gen. 4, distin- 
guished; id. 1119, amplified 


AUDIT: 


General Accounting Office. See General 
Accounting Office, audit. 


AUTOMOBILES: 


See Vehicles. 


BAILMENTS: 


Property damage, loss, etc., liability. See 
Property, private. 

BANKRUPTCY: 

Defaulting contractor—Government set-off 
and lien rights—retained percentages 
representing moneys earned by contractor 
prior to bankruptcy and contract default 
not for distribution as part of bankrupt’s 
estate in accordance with priorities of 
Bankruptcy Act, but for set-off against 
indebtedness to U. 8. of said contractor 
arising under other defaulted contracts 
even though unliquidated at time of 
bankruptcy, except as impressed with 
valid liens in which these funds to extent 
of such liens do not pass.-te trustee of 
bankrupt’s estate and, therefore, are not for 
distribution as part of estate 

BIDDERS: 

See Advertising. 

BIDS: 

See Advertising, bids. 

BITUMINOUS COAL CONSERVATION 
ACT, 1937: 

See National Bituminous Coal Commission. 


Page | BONDS: 
Bid. See Advertising, bidders, deposits. 
Contract wage, labor, materialmen, etc., 


775 


516 


301 


INDEX DIGEST 


payments: 
Claims of unpaid laborers and material- 
men—no authority for payment to ag- 
grieved parties of amounts withheld 
from contractor as difference between 
rates of wages required under contract to 
be paid laborers and mechanics and rates 
actually paid, there being nothing in con- 
tract concerned, the statutory require- 
ments at time of execution of contract, or 
otherwise, justifying such distribution, 
and Davis-Bacon Act, as amended Aug. 
30, 1935—the first protection provided by 
Congress in this respect—having been 
subsequently enacted and made specif- 
ically applicable only in future agree- 
ments 
Statutory requirement applicability—con- 
tracts for construction, repair,.etc.,. of 
aircraft in excess of $2,000, being subject 
to wage provisions of amended Davis- 
Bacon Act of Aug. 30, 1935, where to be 
performed at known place, and to Eight- 
Hour Law of June 19, 1912, as well as pay- 
ment and performance bond provisions 
of Miller Act of Aug. 24, 1935, payment is 
unauthorized under contract for over- 
haul of airplane which fails to include 
Davis-Bacon Act and Eight-Hour Law 
requirements, character of work and 
grounding of plane at a plane manu- 
facturer’s plant, indicating only practi- 
cable site for work to be performed 


Indemnity—adjusted service certificates— 


duplicate certificate liability—in absence of 
judicial determination to contrary, surety 
on bond required by Veterans’ Adm. upon 
issuance of duplicate adjusted-service cer- 
tificate under sec. 705, World War Adj. 
Comp. Act, as amended, 38 U. S. C. 649, is 
liable for loss to U. S. from payment on 
both original and duplicate, notwithstand- 
ing duplicate was issued to, and bond fur- 
nished by, impostor; that statute provides 
only for issuance of duplicate and furnish- 
ing of bond by “lawful holder”’ of original; 
and that “‘whereas”’ clauses of bond are to 
effect it is being issued to satisfy said 
statute. 17 Comp. Gen. 510, modified _--- 


Performance—statutory requirement appli- 


cability—contracts for construction, repair, 
etc., of aircraft in excess of $2,000, being 
subject to wage provisions of amended 
Davis-Bacon Act of Aug. 30, 1935, where to 
be performed at known place, and to 
Eight-Hour Law.of June 19,1912, as, well 
as payment and performance bond pro- 
visions of Miller Act of Aug. 24, 1935, pay- 
ment is unauthorized under contract for 
overhaul of airplane which fails to include 
Davis-Bacon Act and Eight-Hour Law 
requirements, character of work and 
grounding of plane at a plane manufac- 
turer’s plant, indicating only practicable 
site for work to be performed 
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BONDS—C ontinued. Page | BONDS—Continued. 
Surety: Surety—Continued. 
Defaulted contract completion: Subrogation—Continued. 
Bankruptcy Act priorities in defaulting ter application of amount paid by 


contractor’s estate—fetained percent- 
ages representing moneys earned by 
contractor prior to bankruptcy and 
contract default not for distribution as 
part of bankrupt’s estate in accordance 
with priorities of Bankruptcy Act, but 
for set-off against indebtedness to U. 8. 
of said contractor arising under other 


surety of former employee under its 
bond, there being no authority for 
refund to surety of any amount so paid 
and not subsequently claimed, nor 
any right of subrogation in favor of 
surety with respect to retirement 
funds, or requirement that unpaid 
salary be paid surety in preference to 


defaulted contracts even though un- employee 

liquidated at time of bankruptcy, Sufficiency—Government debt under prior 
except as impressed with valid liens in contract—award may be made to low 
which these funds to extent of such bidder on construction work notwith- 
liens do not pass to trustee of bank- standing possible Government debt of 
rupt’s estate and, therefore, are not for bidder and proposed sureties under 
distribution as part of estate another and prior contract if financial 

Payments under supplemental con- resources, etc., of contractor and pro- 
tract—where trustee of bankrupt de- posed sureties are found sufficient, but 
faulting contractor enters into supple- bidder cannot be required, without his 
mental agreement under which it is consent, to furnish sureties other than 
agreed surety shall complete contract as specified in his bid, nor may progress 
and receive payment at original con- payments be made under new contract 
tract rate for work performed by it and after there has been found Government 
also retained percentages representing debt arising out of prior contract default_ 
moneys earned by contractor prior to BOOKS, PERIODICALS AND NEWS- 
default, the surety in completing con- PAPERS: 
tract, was merely performing its exist- Books: 
ing bonded obligation and agreement Coupon—taxicab use in lieu of automobile 
to pay additional compensation there- purchases—appropriation authority for 
for was void for want of consideration, purchase of automobiles not in itself 
as contrary to public policy, and as sufficient to authorize payment for taxi- 
made by administrative officials with- cab transportation and purchase of cou- 
out authority pon books for such transportation, even 

Subrogation: though stated to be a less expensive mode 

Claims of laborers and materialmen— of transportation, than purchase of 
retained percentages earned by con- automobiles in absence of showing that 
tractor prior to default may not be usual and cheaper modes of transporta- 
paid to completing surety on theory tion were either not available, or that 
that unpaid laborers and materialmen Government business could not be 
had an equitable lien therein and that satisfactorily performed by such means. 
said surety having paid their claims Zoning plat books—appropriation availa- 
was subrogated to their rights to the bility—lot, square, highway, and park 
fund, equitable liens of this nature not plats, even though in form of bound 
being superior to priorities enjoyed by atlases, which form merely framework 
U. 8. under R. 8. 3466, and Govern- upon which is superimposed a graphic 
ment aécdtinting officers being pre- description of various use, height, and 
cluded from giving effect to equitable area, districts which constitute zone plan 
liens, or making payments in accord- of Dist. of Col., are not, in view of their 
ance therewith character and use to which to be put, 

Retirement deductions—moneys de- books of reference within sec. 3, act, 
ducted from employee’s salary and Mar. 15, 1898, prohibiting purchases of 
held in trust in Civil Service Retire- books of reference unless such purchases 
ment and Disability Fund are not are authorized and payment therefor 
available to indemnify surety which specifically provided in law granting 
has paid to Government a loss covered nn nnscovens 
by employee’s bond 1009 | CERTIFICATES: 

Retirement deductions and unpaid com- Citizenship requirements: 
pensation—set-off of unpaid salary and Circular letter to departments, establish- 
retirement fund to credit of former ments and agencies. 17 Comp. Gen. 
postal employee in liquidation of 
Gov’t indebtedness arising through 
failure to account for post-office box 


Posts of duty outside continental U. 8.— 
prohibition in State Dept. Appro. Act 


rentals, etc., authorized only to extent 
indebtedness remains unliquidated af- 


for fiscal year 1939, and other appropria- 
tion acts, against use of funds to pay 
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CERTIFICATES— Continued. 
Citizenship requirements—C ontinued, 






Tax exemption. See Tazes. 
Vouchers: 





other than citizens, etc., being specifi- 
cally limited to officers and employees 
“whose post of duty is in the continental 


United States,”’ the certificate showing 


compliance with the statutory restric- 


tion, required by office circular, June 


27, 1938, A-94386 and A~-95291, need not 
be furnished in case of personne] whose 
posts of duty are outside continental 


Motor vehicle repairs—genera) require- 
ments—involves statutory limitation on 
expenditures for maintenance, upkeep 
and repair of motor-propelled passenger- 
carrying vehicles from appros. for fiscal 
year 1939; modification of decisions in 
17 Comp. Gen. 285; id. 825; id. 891; id. 
1127, so as to require only statement on 
voucher as to make and model of car, 
and administrative certificate that stat- 
utory limitation has not been exceeded; 
also procedure where vehicles are trans- 
ferred from one agency to another; 
where replacements are from stocks on 
hand; where equipment and accessories 
are replaced; where repairs are made by 
Government repair shops; and the 
keeping of administrative cost schedules 
for examination by G. A. O., as deemed 
Telephone service—long-distance calls— 
form of certificate for use in certifying on 
vouchers, as required by sec. 4, act, 
May 10, 1939, re Government business 
necessity for long-distance telephone tolls. 


CERTIFYING OFFICERS: 
Liability—erroneous check deliveries— 


where proximate cause of receipt and 
negotiation of Government check by 


wrong person was payee’s direction that 


check be mailed to other than his regular 
address, Government is not chargeable 
with negligence in its issuance and mailing, 
and charge raised against certifying officer 
under previously reported facts as to his 
responsibility for erroneous addressing of 
check will be removed, further adjustment 
of payee’s loss being for adjustment bet ween 
payee and wrongful negotiator and not by 
issuance to payee of another check 


CHECKS: 
Delivery: 
Erroneous: 


Certifying officer’s liability. See Certi- 
fying officers, liability. 

Government’s, payee’s, etc., liability— 
where proximate cause of receipt and 
negotiation of Government check by 
wrong person was payee’s direction that 
check be mailed to other than his regu- 
lar address, Government is not charge- 

able with negligence in its issuance 





United States, including personnel of 
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Delivery—Continued. 
Erroneous—Continued. 
and mailing, and charge raised against 
certifying officer under previously 
reported facts as to his responsibility 
for erroneous addressing of check will 
be removed, further adjustment of 
payee’s loss being for adjustment be- 
tween payee and wrongful negotiator 
and not by issuance to payee of another 


See Checks, substitute. 
Forgeries: 
Reclamation: 
Impostor obtained and negotiated 
checks—where impostor negotiates 
check obtained, either in person or by 
mai!, from Government, interests of 
U. 8. require that reclamation pro- 
ceedings be instituted irrespective of 
whether there was negligence on part 
of original holder for value in ascer- 
taining identity of person for whom 
he cashed instrument, and that, if 
necessary to effect recovery, such cases 
be prosecuted to final judicial deter- 
mination. Prior decisions in conflict 
herewith not to be followed hereafter. 
Name similarity — postmaster who 
cashed Government check upon spu- 
rious indorsement of payee’s name is 
liable where Government in issuing 
check did not deal with impostor 
either directly or Indirectly, notwith- 
standing check was issued subsequent 
to death of payee and indorsed by 
person of same name. 6 Comp. Gen. 
§32, distinguished .................--.. 
Procedure—hereafter in all alleged check 
forgery cases, reports of secret service 
investigations will be requested and 
prompt notice given interested in- 
- dorsers, without demanding remit- 
tance, Treas. of U. S. also to be ad- 
vised, and matter referred to him for 
recovery of amounts involved through 
usual reclamation proceedings, if, 
upon investigation, it is found reim- 
bursement should be obtained from 


Indorsements—unidentified or guided hand 
—forgery status—where under suspicious 
circumstances surrounding delivery, neg- 
otiation, request for stoppage of payment, 
and death of payee, of check iudorsement 
cannot be identified as that of payee, 
although it may be that his hand was 
guided, negotiation must be considered as 
upon forged indorsement and payment 
was properly declined by Treas. of U. S. 
who may issue his check for like amount, 
in place of original mutilated check, to 
administrator of estate of payee and 
charge disbursing officer's account with 
amount involved 





Page 


41 
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CHECKS—Continued. Page | CIVIL SERVICE: Page 


Negotiation by other than intended payee— 
Government's, payee’s, etc., liability— 
where proximate cause of receipt and 
negotiation of Government check by 
wrong person was payee’s direction that 
check be mailed to other than his regular 
address, Government is not chargeable 
with negligence in its issuance and mailing, 
and charge raised against certifying officer 
under previously reported facts as to his 
responsibility for erroneous addressing of 
check will be remove , further adjustment 
of payee’s loss being for adjustment be- 
tween payee and wrongful negotiator and 
not by issuance to payee of another check. 

Outstanding liabilities—adjusted compensa- 
tion payments—jurisdiction as to proper 
payees—where checks issued under Ad- 
justed Compensation Payment Act, 1936, 
are covered into “Outstanding Liabilities,”’ 
claims for proceeds thereafter are for settle- 
ment by G. A. O. and not the Treasury 
Department, notwithstanding provisions 
of the act as to payment determinations... 

Payees—negotiation by others. See Checks, 
negotiation by other than intended payee. 

Reclamation: 

Forgeries. See Checks, forgeries, reclama- 
tion. 

Impostor obtained and negotiated checks— 
where impostor negotiates check ob- 
tained, either in person or by mail, from 
Government, interests of U. 8. require 
that reclamation proceedings be insti- 
tuted irrespective of whether there was 
negligence on part of original holder for 
value in ascertaining identity of person 
for whom he cashed instrument, and 
that, if necessary to effect recovery, 
such cases be prosecuted to final judicial 
determination. Prior decisions in con- 
flict herewith not to be followed here- 


Substitute—forged original—where under 
suspicious circumstances surrounding de- 
livery, negotiation, request for stoppage of 
payment, and death of payee, of check 
indorsement cannot be identified as that 
of payee, although it may be that his hand 
was guided, negotiation must be con- 
sidered as upon forged indorsement and 
payment was properly declined by Treas. 
of U. &. who may issue his check for like 
amount, in place of original mutilated 
check, to administrator of estate of payee 
and charge disbursing officer's account 
with amount involved_._...........-- ie 

CIVILIAN CONSERVATION CORPS: 

Members—payments for treatment in Gov- 
ernment hospitals—under existing law, 
Army and other Government hospitals 
are not entitled to reimbursement for hos- 
Pitalization and treatment of Civilian 
Conservation Corps enrollees and former 
enrollees—benefiriaries of U.S. Employees’ 
Compensation Commission. See 14 Comp. 


See, also, related subject of Classification. 
Blanketing in of employees: 
Effect on salaries of positions not under 
Classification Act: 

E. O. No. 7916, June 24, 1938, covering 
certain positions into civil service, 
does not of itself require any action to 
fix sslary rates of incumbents under 
Classification Act, and it is only when 
duties and responsibilities of field posi- 
tions are same or similar to positions 
in departmental service in Dist. of 
Col. subject to Classification Act that 
field positions, also, are required to be 
administratively classified 

Sec. 5, Classification Act of 1923, having 
exempted employees in positions in 
departmental service in Dist. of Col. 
from its compensation schedules where 
duties “‘are to perform or assist in ap- 
prentice, helper, or journeyman work 
in a recognized trade or craft and 
skilled and semi-skilled laborers,” ex- 
cept as therein provided, such classes 
of positions in field service are likewise 
exempted from administrative classifi- 
cation even though said field positions 
are covered into civil service under E. 
O. No. 7916, June 24, 1938 

Prohibition in Pub. Res. 1, Feb. 4, 1930— 

prohibition in sec. 1, Pub. Res. i, Feb. 4, 

1939, against use of appropriated funds 

for compensation of incumbent of any 

Position placed in competitive classified 

civil service after Jan. 10, 1939, is appli- 

cable only to compensation paid from 
funds appropriated for ‘‘work relief and 
relief” by title 1, Work Relief and Publie 

Works Appropriation Act of 1938—or by 

said public resolution, but not to funds 

appropriated by title 2 of said act—the 

Public Works appropriation portion ___. 


gs0 | Classification act distinguished—civil-service 


laws and regulations, relating to appoint- 
ments, and Classification Act of 1923, re- 
lating to fixing of salary rates, are separate 
and distinct statutes with entirely different 


Act, Apr. 10, 1928: 

Customs duty refunds—where, in liquida- 
tion of customs entries, conference was 
held and tentative liquidation of some 
entries adjusted to weight basis on which 
ore was sold and excessive duties were 
refunded, adjustment basis may not be 
extended to entries formally liquidated 
prior to conference and not there con- 
sidered by customs officials even if cus- 
toms brokers thought all entries were 
being considered, there having been no 
protest on formally liquidate i entries in 
time allowed, etc., and facts failing to 
show “such elements of legal liability or 
equity’’ as would justify G. A. O. in sub- 
mitting claim to Congress under act, 
Apr. 10, 1928 











CLAIMS—Continued. 
Act, Apr. 10, 1928—Continued. 
Damages: 

Contract extra work and expense—where 
contract providing for liquidated dam- 
ages im delivery and installation of an 
elevator, and for proper care of all ma- 
terials and work performed, also pro- 
vides for extension of time in event of 
unavoidable delays, without further 
agreement, either express or implied, 
for compensating contractor for dam- 
ages resulting therefrom, payment is 
not authorized for extra work and ex- 
pense in reconditioning and replacing 
part of material occasioned by rusting 
during suspension from work caused 
by labor dispute under coincident con- 
struction contract of another, nor may 
there be reporting to the Congress for 
relief under act, Apr. 10, 1928. ._....... 

Private property—no authority for pay- 
ment for horse which died under agree- 
ment of Forest Service in connection 
with C. C. C. work notwithstanding 
contractual provision therefor, act of 
Jan. 31, 1931, authorizing Secy. of 
Agri. to reimburse for such loss not 
being applicable to Emergency Con- 
servation Work projects and neither 
appropriation for E. C. W. for period 
involved, nor any other statutes, 
authorizing such reimbursements or 
inclusion of such damage provisions in 
agreement, and, as death was without 
fault or negligence of Government, 
claim is not one for consideration by 
administrative office under act, Dec. 
28, 1922, nor for reporting by G. A. O. 
to Congress fer relief under act, Apr. 


Exercise ofttiseretion by G. A. O. diseussed_ 
Act, Dec. 28,’ 1922—damages—private prop- 
erty—no authority for payment for horse 
which died under agreement of Forest 
Service in connection with C. C. C. work 
notwithstanding contractual provision 
therefor, act of Jan. 31, 1931, authorizing 
Secy. of Agri. to reimburse for such loss not 
being applicable to Emergency Conserva- 
tion Work projects and neither appropria- 
tion for E. C, W. for period involved, nor 
any other statutes, authorizing such reim- 
bursements or inclusion of such damage 
provisions in agreement, and, as death was 
without fault or negligence of Government, 
claim is not one for consideration by ad- 
ministrative office under act, Dec. 28, 1922, 
nor for reporting by G. A. O. to Congress 
for relief under act, Apr. 10, 1928__.._...--. 
Act, Jan. 31, 1931—damages—private prop- 
erty—no authority for payment for horse 
which died under agreement of Forest 
Service in connection with C. C. C. work 
notwithstanding contractual provision 
therefor, act of Jan. 31, 1931, authorizing 
Secy. of Agri. to reimburse for such loss 
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Settlement. 


Signatures. See Signatures. 


not being applicable to Emergency Con- 
servation W ork prejects and neither appro- 
priation for E. ©. W. for period involved, 
nor any other statutes, authorizing such 
reimbursements or inclusion of such dam- 
age provisions in agreement, and, as death 
was without fault or negligence of Govern- 
ment, claim is not one for consideration by 
administrative office under act, Dec. 28, 
1922, nor for reporting by G. A. O. to Con- 
gress for relief under act, Apr. 10, 1928___. 

Additional amounts—increased contract 
costs. See Contracts, increased costs. 

By the United States—small amounts—col- 
lection abandonment—where administra- 
tively determined that cost of collection of 
unpaid Government loan principal and 
interest would greatly exceed amounts re- 
covered on claims of less than one dollar, 
no objection to abandoning collection, but, 
should same debtor become involved in 
other transactions of agency, abandoned 
indebtedness should also be taken into 
consideration for collection 


Damages. See Contracts. 
Doubtful—accounting officers’ general pro- 


cedure—Government accounting officers, 
out of protection to themselves and the 
United States, will not certify for pay- 
ment claims of doubtful validity in fact 


Estoppel: 


Bad faith—involves Government liability 
for city water service connection charges 
in construction of Government housing 
projects where city regulations, perform- 
ance of work prior to contract letting, and 
goott faith and fair dealimg of contractor 
OT URTEE Seri se cbceetoncin wins 

Contractor’s acceptance of final payment— 
claim for additional compensation on 
ground material found at site differed 
from that indicated by specifications, 
previously found unsubstantiated by 
contracting officer, etc., disallowed 
where not reasserted until after com- 
pletion of work and acceptance of final 
payment as.correct without protest or 
reservation of right to reassert claim, 
notwithstanding finding of another ad- 
ministrative officer after reasserted 
claim, and followed by his superiors, 
that removal of material cost more than 
could have been anticipated, particu- 
larly since contracting officer has re- 
asserted that claim is unsubstantiated - - 


False. See Vouchers, fraudulent. 
Necessity for proof ». G. A. O. refutation— 


General Accounting Office need not refute 
claims presented to it, or the allegations 
on which based, it being for claimants to 
prove their claims and all matters inci- 
dental thereto requisite to establish same - - 
See General Accounting Office, 
settlements. 
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Stale—public property rental refunds— 
difference between rental voluntarily paid, 
under agreement for use of lands, etc., as 
power development site in national forest, 
at rate established by agreement and 
rental as computed on basis of subsequent 
general change for permits by regulation 
issued pursuant to authority of statute, 
may not be refunded where amount in- 
volves an estimate and claim is not made 
until after more than 20 years notwith- 
standing alleged  self-executing rate 
change provisions of agreement where 


What constitute—invoices signed by con- 
tractor for full contract price, and attached 
to vouchers covering payment of only a 
percentage thereof then due, may not be 
accepted as supplying deficiency as to sig- 
nature of claimant in claims adminis- 
tratively transmitted to G. A. O. for 
direct settlement without such signature, 
nor may such invoices originally sub- 
mitted for amounts more than due be 
viewed as current claims for amounts 
which subsequently may have become 


CLASSIFICATION: 


Civil Service laws distinguished—civil 
service laws and regulations, relating to 
appointments, and Classification Act of 
1923, relating to fixing of salary rates, are 
separate and distinct statutes with en- 


tirely different scopes and purposes_... 223, 796 


Employees brought under civil service by 
Executive order—E. O. No. 7916, June 24, 
1938, covering certain positions into civil 
service does not of itself require any action 
to fix salary rates of incumbents under 
Classification Act 

Exemptions—sec. 5, Classification Act of 
1923, having exempted employees in posi- 
tions in departmental service in Dist. of 
Col. from its compensation schedules 
where duties ‘“‘are to perform or assist in 
apprentice, hetper, or journeyman work 
in a recognized’ trade or craft and skilled 
and semi-skilled laborers,’’ except as 
therein provided, such classes of positions 
in field service are likewise exempted 
from administrative classification even 
though said fleld positions are covered 
into civil service under E. O. No. 7916, 
June 24, 1938 

Exemptions froin civil service laws—trule 6, 
sec. 6, Classification Act of 1923, requires 
new appointments to be at minimum 
salary rate of grade in which position has 
been administratively allocated, and 
where there is no authority for exemption 
of position from classification, eredit for 
salary payments to person appointed 
thereto, in excess of minimum classifica- 
tion act rate for position, must be dis- 
allowed, notwithstanding position was an 
“excepted position” under Schedule A 


referred to in rule 2, sec. 3, Civil Service 
Rules, and that appointment was made 


Field service: 
Employees brought under civil service by 
Executive Order: 

E. O. No. 7916, June 24, 1938, covering 
certain positions into civil service, 
does not of itself require any action to 
fix salary rates of incumbents under 
Classification Act, and it is only when 
duties and responsibilities of field 
positions are same or similar to posi- 
tions in departmental:servies in Dist. 
of Col. subject to Classification Act 
that field positions, also, are required 
to be administratively classified 

Sec. 5, Classification Act of 1923, having 
exempted employees in positions in 
departmental service in Dist. of Col. 
from its compensation schedules where 
duties ‘‘are to perform or assist in ap- 
prentice, helper, or journeyman work 
in a recognized trade or craft and 
skilled and semi-skilled laborers,’’ 
except as therein provided, such 
classes of positions in field service are 
likewise exempted from administra- 
tive classification even though said 
field positions are covered into civil 
service under E. O. No. 7916, June 


War Department civilian nurses—posi- 
tions of civilian nurses in field service 
of War Dept. with duties similar to 
nurses in classified positions in depart- 
mental service should be administra- 
tively classified as required by sec. 2, 
Brookhart Salary Act of July 3, 1930, 
unless there is obtained statutory ex- 
emption of such positions from said 
requirement, and payments of com- 
pensation on an unclassified basis after 
July 1, 1939, may not be passed to credit 
in accounts, but, after classification, 
value of quarters, subsistence, etc., now 
furnished such nurses without charge 
must be deducted from pay so estab- 


New positions: 
Effective date: 

Administrative allocation delays—where 
administrative action to make effec- 
tive original classification of new posi- 
tion was delayed because of reorganiza- 
tional changes and employee involved 
was performing on first day of month 
in which notice of said allocation was 
received in administrative office, and 
during and after reorganization, iden- 
tical duties on which new position allo- 
cation was based and adm‘nistrative 
office has accepited allocation as final 
action of Civil Service Commission, 
payment may be made of difference 
between pay received at beginning of 
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New positions—Continued. 

Effective date—Continued. 

pay period when notice of allocation 

was received in administrative office 

and minimum of grade in which posi 
tion was allocated 
Rule is that original allocation of new 
position—as distinguished from ad- 
ministrative promotion to additional 
position—in which an employee is al- 
ready serving, as well as reallocation 
ofan existing position, is effective from 
first of month or beginning of pay 
period current when notice ofallocation 
was received in administrative office_-. 
Promotions. See Compensation, promotions. 
Reallocation: 

Effective date—rule is that original alloca- 
tion of new position—as distinguished 
from administrative promotion to addi- 
tional position—in which an employee 
is already serving, as well as reallocation 
of an existing position, is effective from 
first of month or beginning of pay period 
current when notice of allocation was 
received in administrative office 

Promotions: 

Limitations: 

Only actual amount expended to pay 
reallocation increases from effective 
dates during fiscal year 1939, and not 
salary increases on basis of the full 
fiscal year, need be charged to limita- 
tion amount provided for realloca- 
tion increase purposes in sec. 7 of 
Dist. of Col. Appro. Act for fiscal 


Payments for reallocation increases of 
Dist. of Col. employees denied by 
statute for fiscal year 1938, may now 
be paid within limitations of sec. 7 
of Dist. of Col. Appro. Act for fiscal 
year 1939, if said reallocation in- 
creases are approved by commis- 
sioners, but salary increases so paid 
must be charged against limitation 
amount specified in latter appropria- 


Saving clause applicability—field serv'ce 
positions—saving clause of sec. 17, act, 
June 16, 1933, which is permanent legisla- 
tion, does not extend to field service benefit 
of saving clause appearing in proviso to 
sec. 4, Classification Act, as amended by 
sec. 3, Brookhart salary act, applicable 
only in departmental service, and is not 
effective in case of employee whose field 
position, once allocated under provisions 
of acts to which clause applies, is adminis- 
tratively reallocated to lower grade, clause 
being applicable only to initial adminis- 
trative action in allocating field pos tion_- 

Transfers: 

Reorganization of Government agencies: 
Purpose of sec, 402, Presidents Reor 
ganization Plan No. 1, effective July 


Transfers—Continued. 
Reorganization of Government agencies— 

Continued. 

1, 1939, being to effect coordination 
rather than transfer or consolidation 
of the establishments, including Fed- 
eral Housing Administration, in the 
“Lending Agencies’ placed under 
Federal Loan Administrator, the pro- 
visions of sec. 10 (b), Reorganization 
Act of April 3, 1939, which relate 
specifically to “Any transfer of per- 
sonnel” have no application to per- 
sonnel of Federal Housing Administra- 
tion, and do not preclude changes in 
salary rates of such personnel during 
fiscal year 1940. 

Question whether present employees of 
Soc. Sec. Board who are on civil-service 
open registers, and are certified for posi- 
tions of higher or lower grade, may be 
appointed at increase or decrease in 
salary, etc., because of salary, etc., 
change prohibition of sec. 10 (b), Re- 
organization Act of Apr. 3, 1939, in- 
volves situation which can arise only 
after July 1, 1939, when the Board will 
be administered as part of Federal 
Security Agency, and which may not 
therefore, under jurisdiction conferred 
on G. A. O. be decided upon submis- 
sion of Chairman of said Board 


CLOTHING: 


Uniforms: 
Naval Reservists: 

Active duty thru effective date of Naval 
Reserve Act, 1938—volunteer Naval 
Reserve officer who reported for active 
duty prior to July 1, 1938—effective 
date of Naval Reserve Act of 1938, 52 
Stat. 1175—and who, under former act 
of Feb. 28, 1925, which made no provi- 

. sion for uniform gratuity to such offi- 
cers in time of peace, was not entitled 
to said allowance, may upon contin- 
uance of active duty beyond July 1, 
1938, be credited with uniform allow- 
ance provided by sec. 302 of said act, 52 
Stat. 1180, his right thereto having ac- 
crued on July 1, 1938 

Appropriation availability—uniform 
gratuity authorized to be paid Naval 
Reserve officers by sec. 302, Naval 
Reserve Act of 1938, is an allowance, 
and appropriations for various bureaus 
and offices of Navy Dept. for employ- 
ment of scientists, technicists, etc., in 
connection with work of such bureaus 
and offices, made available by sec. 8, of 
said act, for active-duty pay and al- 
lowances of such Naval Reserve mem- 
bers when ordered to temporary active 
duty for purpose of prosecuting such 
work, are for charging therewith, and 
not appropriation for “Clothing, 
Naval Reserve” 
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War Dept. with duties similar to nurses in 
elassified positions in departmental serv- 
ice should be administratively classi- 
fied as required by sec. 2, Brookhart Salary 


COLLECTIONS: 
See Funds; also, related subject: Claims, by 
the United States. 
COMMERCE DEPARTMENT: 
Appropriations. See Appropriations, €om- 


merce Dept. ‘ 

Coast and Geodetic Survey—‘“salary” of 
crew members for retirement deduction 
purposes—retirement deductions required 
by Sec. 10, Retirement Act of May 29, 
1930, to be made from “basic salary, pay, 
or compensation” being for computation 
on salary inclusive of longevity increases, 
should be computed, in case of crews of 
Coast and Geodetic Survey vessels, on 
their compensation including increase 
paid upon reshipment, but subsistence 
allowance or commuted ration allowance, 
not regarded as part of their compensation 
in fixing salaries of their positions under 
sec. 3, act of March 5, 1928, need not be 
included for retirement deduction pur- 
poses 


Act of July 3, 1930, unless there is obtained 
statutory exemption of such positions 
from said requirement and payments of 
compensation on an unclassified basis 
after July 1, 1939, may not be passed to 
credit in accounts, but, after classification, 
value of quarters, subsistence, etc:,. now 
furnished such nurses without charge 
must be deducted from pay so established _ 


Classification. See Classification. 
Death: 


Concurrent military pension—payments 
under Employees’ Compensation Act of 
Sept. 7, 1916, to persons alsoreceiving, or 
entitled to receive, a pension under any 
law providing pensions for veterans or 
their dependents, not to be questioned 
solely because of dual paymentsinvolved, 


Vessel fees and taxes. See Vessels. 
COMPENSATION: 


except where, as in case of members of 
female Army or Navy Nurse Corps, 
For Joint Service Pay Act, see Pay. such dual benefits may be specifically 
See, also, Appointments generally. prohibited by statute. Decisions tocon- 
Additional: trary not to be followed hereafter 


“ Acting” in place of absent, etc., official— 
Philippine Islands High Commissioner’s 
office—additional compensation not pay- 
able to member of staff of U. 8. High 
Commissioner to Philippine Islands 
designated as acting high commissioner 
under authority of act, June 5, 1936, the 
act not creating separate office as acting 
high commissioner but authorizing only 
designation toact as High Commissioner. 

Double compensation cases. See Com- 
pensation, double. 

Employees detailed to American Repub- 
lies, ete.—inapplicability of Classification 
Act salary limitations—additional com- 


Payment of small amount due minor— 
where no legal guardian has been ap- 
pointed and such appointment is not 
otherwise necessary or contemplated, 
and expenses incident to guardianship 
proceedings are disproportionate to 
amount involved, payment of small 
amounts due minors from U. 8. may be 
made, in proper cases and where inter- 
ests of Govt. are adequately protected, 
to person acting in loco parentis who has 
custody of minor and contributes to his 
support. Present caseinvolves monthly 
payments due minor under sec. 10, Em- 
Ployees’ Compensation Act 


pensation specifically authorized to be 
paid officers and employees detailed to cers and Employees, de facto. 
governments named in act, May 25, Demotions. See Compensation, reduction. 
1938, may be fixed without regard to Disability: 


De facto officers and employees. See Ofj- 


rates of pay prescribed by Classification 
Act of 1923, as amended 

Part-time physician as paid witness— 
physician appointed by Veterans’ Ad- 
ministration on part-time (73 hours a 
month) per annum salary rate basis, 
not required to hold himself in readi- 
ness for service at all hours of day and 
not absent from post of duty on day for 
which paid fees as expert witness under 
World War Veterans Amendatory Act 
of July 3, 1930, and who actually rendered 
required service for Administration on 
day involved, may be paid salary for 
that day in addition to fee as expert 
witness. 10 Comp. Gen. 361, and 11 id. 


Aliens. See Aliens. 
Allowances—in kind—without charge—posi- 
tions of civilian nurses in field service of 


Concurrent military pension—payments 
under Employees’ Compensation Act of 
Sept. 7, 1916, to persons alsoreceiving, or 
entitled to receive, a pension under any 
law providing pensions for veterans or 
their dependents, not to be questioned 
Solely. because of dual payments in- 
volved, except where, as in case of mem- 
bers of female Army or Navy Nurse 
Corps, such dual benefits may be specifi- 
eally prohibited by statute. Decisions 
to contrary not to be followed hereafter _-. 

Concurrent retainer or retired. pay—in 
view of prohibition of Sec. 7, Employees’ 
Compensation Act of Sept. 7, 1916, a per- 
son injured in performance of duty as 
civil employee who is receiving retainer 
pay or retired pay on account of service 
in Navy, may not also be paid during 
same period disability compensation for 
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Disability—C ontinued. 

injury so sustained. A-43502, Sept. 7, 
1932, Nov. 30, 1932, and Feb. 18, 1936, 
affirmed. 18 Comp. Gen. 308, distin- 


Double: 

Bailiff also Alaska District Court librar- 
ian—payment is not authorized of salary 
as Librarian paid from Alaska ‘‘C’”’ fund 
and salary as bailiff of U. 8S. District 
Court in Alaska where rate per annum 
of combined salaries exceeds maximum 
of $2,000 per annum fixed by dual com- 
pensation act of May 10, 1916, as 
amended by act, Aug. 29, 1916 

Civilian employees in military training— 
Officers’ Reserve Corps—civilian em- 
ployee of U. S. who is also member of 
Officers’ Reserve Corps, is entitled, un- 
der Act, May 12, 1917, to military leave 
of absence ‘‘without loss of pay, time, or 
efficiency rating’ when ordered to active 
duty for training, or for instruction, etc., 
for period not to exceed 15 days in any 
one calendar year whether order be with 
or without officer’s consent. 16 Comp. 
Gen. 1103, involving period longer than 
15 days, distinguished ___._._._.. J 

Conversion of per diem, etc., to per annum 

rate: 

As court bailiffs may receive per diem 
compensation for Sundays and holi- 
days, equivalent per annum rate of 
eompensation for dual compensation 
act prohibition determination pur- 
poses—act of May 10, 1916, as amend- 
ed by act, Aug. 29, 1916—is for com- 
putation on basis of 365 days _- 

Where compensation is computed on any 
other basis than the year it is neces- 
sary, in applying dual compensation 
prohibition statute of May 10, 1916, 
as amended by act, Aug. 29, 1916, to 
determine per annum equivalent of 
rate, the rate per annum of combined 
salaries, and not aggregate amount 
actually received during portion of 
year. being determinative of whether 
there has been violation of said 


Effect of dual compensation act where n no 
dual payment made—no payment of 
compensation may be regarded in contra- 
vention of dua] compensation act of May 
10, 1916, as amended by act of Aug. 29, 
1916—prohibiting payment to any person 
receiving more than one salary when 
combined amount of said salaries exceeds 
sum of $2,000 per annum—uniless there be 
involved payments of more than one sal- 
ary during same period, combined rate of 
which was more than $2,000 per annum_ 

Enlisted personnel in civilian positions— 
Army enlisted man may not be compen- 
sated for services under Weather Bureau 
as airways observer, time of one ‘in 


747 


768 


Page | COMPENSATION—C ontinued. 
Double—Continued 


military service not being his own, how- 
ever limited duties of particular assign- 
ment may be, and any arrangement for 
rendition of services in another employ- 
ment being incompatible with his 
military duties actual or potential 
Federal land bank district and Agriculture 

Department—employee on leave with- 

out pay from position in Agriculture 

Dept. with salary rate of $2,000 per 

annum, from 1 p. m., Feb. 20 to close of 

business, Feb. 23, 1935, who received 3 

days’.pay as per diem ‘‘when actually 

employed” land bank appraiser of Farm 

Credit Adm. for Feb. 20, 21, and 22, 1935, 

is properly chargeable, because of dual 

compensation prohibition in act of May 

10, 1916, as amended by act, Aug. 29, 

1916, only with one-half day’s compensa- 

tion at rate of $2,000 per annum less per- 

centage of Economy Act deduction 
applicable to involved payment 

Fees and salary—distinction—per diem 
compensation of court bailiffs fixed pur- 
suant to statute, and on basis of services 
by day and not amount of services ren- 
dered, is ‘‘salary’’ and not a “‘fee’”’ for 
purposes of dual compensation prohibi- 
tion act of May 10, 1916, as amended by 
aet, Aug. 20, 1916. Types.of compen- 
sation held to be fees in 22 Comp. Dec. 

678: id. 693; 24 id. 532; 2 Comp. Gen. 37; 

3 id. 563; id. 1012; and 16 id. 909; dis- 

tinguished 

Leaves of absence: 

Concurrent Federal employment—re- 
serve officer on extended active duty— 
in absence of specific authorization, 
payment of compensation for employ- 
ment in civilian capacity of Army 
Reserve officer on extended active 
duty while on leave of absence from his 
Army duties is specifically prohibited 
by sec. 6, act, May 10, 1916, as amend- 
ed Aug. 29, 1916, limiting authoriza- 
tion for receipt of “more than one 
salary when the combined amount of 
said salaries exceeds the sum of $2,000 
per annum” 

Where combined rate of compensation of 
civilian employee and active duty pay 
as Army Reserve officer with C. C. C. 
exceeds $2,000 per annum, the dual 
compensation statute of 1916, as 
amended, precludes both payments 
during same period even during any 
period employee might be granted an- 
nual leave of absence with pay from his 
civilian position 

Rate o. aggregate amount ressived— where 
compensation is computed on any other 
basis than the year it is necessary, in 
applying dual compensation prohibition 
statute of May 10, 1916, as amended by 
act, Aug. 29, 1916, to determine per an- 


Page 
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Forty-hour week—Continued. 

year, in effect on June 1, 1932, and not 

necessarily what they were actually 

earning due to overtime, ete 

Work week in computing overtime: 

Holiday statute of June 29, 1938, requires 
no change in rule established by 14 
Comp. Gen. 761, under 40-hour week 
statute of Mar. 28, 1934, that holiday 
falling within regular tour of duty is to 
be regarded as part of 40-hour week, and 
in computing 40 hours for which em- 
ployee is to be paid his regular rate uf 
compensation, 8 hours should be cred- 
ited for any holiday on which relieved or 
prevented from working solely because 
of occurrence of holiday... .........--- 

In computing compensation under 40- 
hour week act of Mar. 28, 1934, first 
40 hours of week in pay status, made 
up partly of overtime, should not be 
regarded as work week of employee for 
whom regular tour of duty has been ad- 
ministratively fixed and overtime rate 
paid for any time actually worked 
thereafter in week, but entire tour of 
duty—including work, leave with pay 
or idleness because of holiday on one of 
recular work days—should be regarded 
as work week, and overtime rate paid 
for time actually worked on any day 
during week in addition to 40 hours 
thus computed F sl 


COMPENSATION—Continued. 
Double—Continued. 
num equivalent of rate, the rate per 
annum of combined salaries, and not 
aggregate amount actually received 
during portion of year, being determin- 
ative of whether there has been violation 
of said statutes 
Substitute rural carrier holding another 
position—substitute rura] carrier who 
holds another federal position under 
other than P. O. Dept., is subject to 
general rule that when employee is 
employed over same period in two posi- 
tions, combined - salaries: of which ex- 
ceed rate of $2,000 per annum, payment 
of more than one salary is prohibited by 
Act, May 10, 1916, as amended, notwith- 
standing work is performed in substitute 
capacity but a few days a year, unless 
appointment as substitute so limits 
hours of service per day or days of serv- 
ice per year as to fix annual rate at 
amount which together with rate of 
other position would not exceed $2,000 
per annum..__- peel te ans 
See, also, Compensation, additional. 
Foreign travel—U. S. Housing Authority 
restriction—consultant of U. 8S. Housing 
Authority, employed on per diem basis and 
contemplating travel in Europe for per- 
sone! reasons, may not be paid compensa- . 
tion while in Europe and while engaged in 
housing condition studies for Authority, 7 
intention of Congress as to expenditure of Increases. See Compensation, promotions. 
public funds in connection with travel Leaves of absence. See Leares of absence. 
abroad being evidenced by stetutory’limit- Limitations: 
ing of traveling expenses to travel in U.8., Restrictions based on different group of 
its territories, etc., and restricting of estab- employees: 
lishing of branch offices or agencies to U.S. Excess salary adjustment procedure— 
even were there not also involved objec- reductions from salaries of school libra- 
tionable commingling of private with rians to conform to provision in 1939 
Government business... ._......-....--- D. C. Appropriation Act, ‘That the 
Forty-hour week: average of the salaries paid librarians 
Panama Canal employees--wage rate ad- in the public schools shall not exceed 
justments—Panama Canal employees the average of the salaries paid em- 
paid on June 1, 1932, under wage schedule ployees performing the same grade of 
fixed on hourly basis which hed not been work .in the Free Public Library,” 
converted to monthly basis as in classes may not be made from salary due each 
considered in 14 Comp. Gen. 154, and of librarians for June 1939, but, adjust- 
whose hourly wage rates were increased ment should be made by rescinding 
under 40-hour-week st atute—sec. 23, act, administrative increase in salary action 
Mar. 28, 1934—by 20%, are not entitled which resulted in violation of restric- 
to further increase under said act even tion and collection from particular 
though hourly rate as increased results school librarians involved 
in earnings less than those of classes of Excess salary prevention procedure— 
employees whose schedule of wage rates compliance with restriction in 1939 
was fixed on monthly basis as of June 1, D. C. Appropriation Act, providing 
“That the average of the salaries paid 


Wage schedule adjustments—actual earn- librarians in the public schools shall 


ings, including overtime, etc., decreased 
Forty-hour-week statute—sec. 23, act, 
Mar. 28, 1934—saved to employees 
amount they could have earned during 
full time in regu’ar work week paid on 
basis of established schcdule of waves 
per hour, per day, per month or per 


161412—39-——68 


not exceed the average of the salaries 
paid employees performing the same 
grade of work in the Free Public 
Library,” reqdires that proper ad- 
ministrative action be taken at begin- 
ning of school year rather than by 
adjustment at end to ;revent proper 
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Limitations—Continued 
Restrictions, ete.—Continued. 

average of salaries of school librarians 
from being exceeded, and if such re- 
striction is made applicable to fiscal 
year 1940, action thereunder should 
be accordingly 

Rates vy. salaries paid—testriction in 1939 
D. C. Appropriation Act, “That the 
average of the salaries paid librarians 
in the public schools shall not exceed 
the average of the salaries paid employ- 
ees performing the same grade of work 
in the Free Public Library," has refer- 
ence to statutory salary rates paid and 
not net amount of salaries actually 
paid after making allowances for leave 
without pay, ete 

Overtime: 
Forty-hour week employees on holidays: 

Employees of Gov’t. Printing Office on 5- 
day 40-hour week (Monday through 
Friday), who work on legal holiday 
falling on Friday, and have worked 32 
hours from Monday to Thursday in- 
clusive, are entitled, under Pub. Res. 
127, June 29, 1938, to only one day’s 
pay at their regular, and not overtime, 
rate, the holiday—whether work is per- 
formed thereon or not—merely com- 
pleting 40 hours for that week. - -- .- : 

Under Pub. Res. 127, June 29, 1938, 
regular per diem, per hour, and piece- 
work employees are entitled only to 
regular pay, and not gratuity pay, for 
holidays when not working, and then 
only if “relieved or prevented from 
working solely because of. oceurrence 
of” the holiday, and are not entitled 
to pay for holiday as such if not work- 
ing because holiday is on five-day week 
nonwork day, or within period of fur- 
lough or leave of absence, or to addi- 
tional holiday gratuity pay if required 
to work on holiday whether it occurs 
within or without regular tour, but for 
work on holiday outside regular tour, 
overtime pay at not less than one and 
one-half regular pay is payable under 
sec. 23, Act, Mar 28, 1934, provided 
40 hours’ work was already performed 
that week 

Where per hour employee of Panama 
Canal on five-day forty-hour week 
(Monday to Friday) was prevented 
from working on day within regular 
tour solely because it was holiday and 
received pay therefor in accordance 
with provisions of Pub. Res. 127, June 
29, 1938, and was then required to work 
on Saturday, he is entitled to overtime 
compensation for Saturday, time al- 
lowed for holiday being synonymous 
with work so far as overtime allowance 
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Overtime—Continued. 
Forty-hour week tour determinations: 

Holiday statute of June 29, 1938, requires 
no change in rule established by 14 
Comp. Gen. 761, under 40-hour-week 
Statute of Mar. 28, 1934, that holiday 
falling within regular tour of duty is to 
be regarded as part of 40-hour week, 
and in computing 40 hours for which 
employee is to be paid his regular rate 
of compensation, 8 hours should be 
credited for any holiday on which 
relieved or prevented from working 
solely because of occurrence of holiday . 

In computing compensation under 40- 
hour week act of Mar. 28, 1964, first 40 
hours of week in pay status made up 
partly of overtime, should not be re- 
garded as work week of employee for 
whom regular tour of duty has been 
administratively fixed and overtime 
rate paid for any time actually worked 
thereafter in week, but entire tour of 
duty—including work leave with pay 
or idleness because of holiday on one 
of regular work days—should be re- 
garded as work week, and overtime 
rate paid for time actually worked on 
any day during week in addition to 40 
hours thus computed 

Part-time—professional personnel as paid 
witnesses—physician appointed by Veter- 
ans’ Administration on part-time (73 hours 
&@ month) per annum salary rate basis, not 
required to hold himself in readiness for 
service at all hours of day and not absent 
from post of duty on day for which paid 
fees as expert witness under World War 
Veterans’ Amendatory Act of July 3, 1930, 
and who actually rendered required service 
for Administration on day involved, may 
be paid salary for that day in addition to 
fee as expert witness. 10 Comp. Gen. 361, 
and 11 id. 260, distinguished 

Political activity prohibition: 

Work relief and relief resolution of Feb. 4, 
1939: 

Membership in “Labor’s Non-Partisan 
League”’—active membership in “‘La- 
bor’s Non-Partisan League” on part 
of administrative or supervisory em- 
ployees of Works Progress Adm. 
would contravene provisions of sec. 4 
(a) and (b) of Pub. Res. No. 1, Feb. 4, 
1939, against use by any person, em- 
ployed in any administrative or 
supervisory capacity by an agency 
of Federal Govt. paid from funds 


Page 


authorized or appropriated by Emer- 


gency Relief Appropriation Act of 
1938, or said pub. resolution, of his 
official authority or influence to inter- 
fere with an election, etc 

Prohibition in Work Relief and Relief 
Res. of Feb. 4, 1939, against use by per- 
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Political activity prohibition—Continued. 
Work relief, ete.—Continued. 
son in administrative or supervisory 
capacity in any agency whose compen- 
sation is paid from funds appropriated 
by Emergency Relief Act of 1938, or 
said resolution, of his official authority, 
etc., to interfere with an election, etc., 
and against continuance of employ- 
ment or payment of compensation is 
for application to all who by reason of 
their offices are capable of influencing 
other employees whether or not they 
actually supervise such employees, and 
facts of each case are for administrative 
consideration in determining whether 
employees not in supervisory positions 
come within this rule for removal from 


Prior to appointment approval—waiver of 
statutory regulation—Federal Home Loan 
Bank Board regulation requiring ‘Board 
approval” for employments of type therein 
specified, and that there be no “Entrance 
on duty prior to Board approval,” being 
statutory in origin, as distinguished from 
administrative regulation, it may not be 
waived so as to make retroactively effective 
approval of an appointment by individual 
Board member, and, as appointments are 
effective from date of acceptance and en- 
trance on duty after appointing power 
actually takes action, unless later date is 
stated in appointment, pay for any period 
prior to date on which Board’s approval 
action was taken is not authorized 

Promotions: 

Administrative: 
Limitations: 
U. 8. Housing Authority: 

Proviso in appropriation for U. 8. 
Housing Authority for fiscal year 
1940, that no funds made available 
for administrative expenses be 
used to increase salary of any posi- 
tion which on date of approval of 
Act is provided for at rate of $4,000 
or more per annum, except in conse- 
quence of reallocation of position 
under Classification Act of 1923, as 
amended, does not prohibit an in- 
crease in compensation, during fis- 
cal year 1939, to employee who on 
May 10, 1939—date of approval of 
Act—was receiving $4,000 or more 
per annum, but would require re- 
duction in increased salary rate on 
July 1, 1939, to rate received by em- 
ployee on May 10, 1939, if occupy- 
ing same position 

Proviso in appropriation for U. 8. 
Housing Authority for fiscal year 
1940, that no funds made available 
for administrative expenses be 
used to increase salary of any posi- 
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Promotions—C ontinued. 
Adminstrative—Continued. 
Limitations—Continued. 
U. S. Housing Authority—Con. 
tion which on date of approval of 
Act is provided for at rate of $4,000 
or more per annum, except in con- 
sequence of reallocation of position 
under Classification Act of 1923, as 
amended, does not prohibit an in- 
crease in salary to or above $4,000 
per annum at any time, in case of 
an employee receiving less than 
$4,000 on date of approval of Act, 
provided applicable average of 
grade salary provision is not vio- 


Proviso in appropriation for U. 8. 
Housing Authority for fiscal year 
1940, thet no funds made available 
for administrative expenses be 
used to increase salary of any posi- 
tion which on date of approval of 
act is provided for at rate of $4,000 
or more per annum, except in con- 
sequence of reallocation of position 
under Classification Act of 1923, as 
amended, is effective July 1, 1939, 
but is for executing upon status 
of salary of position as of May 10, 
1939, date of approval of act, and 
words “salary of any position,” 
used therein, mean any salary 
paid an employee within salary 
range of grade in which his position 


Effective date—five-day week employee— 
where employee employed on per hour 
five-day week basis— Monday to Friday 
—is promoted to per annum five-day 
week position—Monday to Friday— 
“effective when you enter upon duty,” 
he is not entitled to salary for intervening 
Saturday and Sunday notwithstanding 
acceptance of appointment on interven- 
ing Saturday, appointment having been 
qualified as to its effective date and en- 
trance on duty not having been possible 
or in fact made until following Monday, 
the beginning of next five-day week 


Reallocations. See Classification, reallo- 
cation. 
Transfers: 

Furlough and probational appointment 
termination—where employee volun- 
tarily resigned from probational posi- 
tion before 6 months’ service to take up 
active employment on first work day 
thereafter at an increased salary under 
supposed administrative furlough 
status from emergency position in 
another agency, resumption of service 
in emergency position must be con- 
sidered, for increased salary refund 
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Transfers—Continued. 
purposes, as “‘transfer’’ from perma- 
nent position to position paid from 
emergency funds within meaning of 
E. O. 7070, June 12, 1935, prohibiting 
salary increases upon transfers to posi- 
tions paid from emergency funds for 
at least 6 months 
Reorganization of Government agencies: 
Purpose of sec. 402, President’s Reor- 
ganization Plan No. 1, effective 
July 1, 1939, being to effect coordi- 
pation.rather, than transfer or con- 
solidation of the establishments, in- 
cluding Federal Housing Adminis- 
tration, in the ‘‘Lending Agencies’’ 
placed under Federal Loan Adminis- 
trator, the provisions of sec. 10 (b), 
Reorganization Act of April 3, 1939, 
which relate specifically to ‘‘Any 
transfer of personnel’’ have no appli- 
cation to personnel of Federal Hous- 
ing Administration, and do not pre- 
clude changes in salary rates of such 
personnel during fiscal year 1940____ 
Question whether present employees 
of Soc. Sec. Board who are on civil- 
service open registers, and are certi- 
fied for positions of higher or lower 
grade, may be appointed at increase 
or decrease in salary, etc., because of 
salary, etc., change prolitbition of 
sec. 10 (b) Reorganization Act of 
Apr. 3, 1939, involves situation which 
can arise only after July 1, 1939, 
when the Board will be adminis- 
tered as part of Federal Security 
Agency, and which may not there- 
fore, under jurisdiction conferred on 
G. A. O. be decided upon submis- 
sion of Chairman of said Board 
Reduction: 
Reorganization of Government agencies: 
Purpose of sec. 402, President's Reor- 
ganization Plan No. 1, effective July 1, 
1939, being to effect coordination rather 
than transfer or consolidation of the 
establishments, including Federal 
Housing Administration, in the 
“Lending Agencies” placed under 
Federal Loan Administrator, the pro- 
visions of sec. 10 (b), Reorganization 
Act of April 3, 1939, which relate spec- 
ifically to “Any transfer of personnel” 
have no application to personnel of 
Federal Housing Administration, and 
do not preclude changes in salary rates 
of such personnel during fiscal year 


Question whether present employees of 
Soc. Sec. Board who are on civil-serv- 
ice open registers, and are certified for 
positions of higher or lower grade, may 
be appointed at increase or decrease 
in salary, etc., because of salary, etc., 


Reorganization, etc.—Continued. 
change prohibition of sec. 10 (b) Reor- 
ganization Act of Apr. 3, 1939, involves 
situation which can arise only after 
July 1, 1939, when the Board will be 
administered as part of Federal Se- 
curity Agency, and which may not 
therefore, under jurisdiction conferred 
on G. A. O. be decided upon submis- 
sion of Chairman of said Board 
Seat of Government—legislative prohibi- 
tion—field activities headquartered in 
Washington, D. C.—employment of ar- 
chitectual and mechanical engineers and 
estimators, with headquarters in Wash- 
ington, D. C., for project, etc., services 
located outside Dist. of Col., whose duties 
are not administrative or such as ordinar- 
ily performed by departmental force, and 
payment of compensation from funds al- 
lotted to Indian Service under sec. 201 (c), 
Public Works Administration Appropria- 
tion Act of 1938, does not constitute viola- 
tion of seat of Government employment 
prohibitions of 5, U. S. Code, 45 and 46, 
but, as to services of classes which may not 
be so engaged and paid for, see decisions 
iit eb dtlisenanvbislactecee 3 
Sundays and holidays. See Sundays and 
holidays. 
Transfers. See Compensation, promotions, 
transfers; Officers and Employees, transfers. 
Withholding—employee’s submission of 
fraudulent expense account—decisions 
holding that submission of fraudulent ex- 
pense account constitutes breach of oath 
of office and works forfeiture of all accrued 
and unpaid compensation are no longer 
applicable because of act of Feb. 24, 1931. - 


CONGRESS: 


Authority: 
Appropriations, etc.: 

‘Accounting officers are not concerned 
with apparent general merit of pro- 
posed expenditure but whether Con- 
gress has by law authorized expendi- 
ture involved, and omissions from 
contracts of provisions required by law 
to be included therein, as well as inclu- 
sions not authorized by law and out- 
side appropriations, necessarily are for 
questioning on fundamental basis that 
it is for Congress to say how and on 
what conditions public moneys shall 


Although Congress in making appropri- 
ations under its exclusive jurisdiction 
as conferred by Constitution leaves 
largely to administrative discretion, 
choice of ways and means to accom- 
plish objects thereof that administra- 
tive discretion may not transcend stat- 
utes, nor be exercised in conflict with 
law, nor for accomplishment of un- 
authorized purposes, and unauthor- 
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ized objeetives may. legally ne more be 
reached indirectly by stipulations in 
contracts than by direct expenditure- 


acceptance ofother than low bid on stone 
selected within range of different kinds 
in specifications should it be determined 


CONSULAR AND DIPLOMATIC SER- that stone so selected is more suitable for 
VICE: purpose than any of lower-priced stones. 
See Foreign Service. Awards: 
CONTRACTORS: Acceptance of other than lowest bid. See 
Employees—hours of work. See Contracts, Advertising, bids, acceptance of other than 
eight-hour law, lowest. 


Relief: Tie bids—discount provision evaluation— 


Act, June 16, 1934: 
Supplier’s increase in prices—contractor 
not entitled to relief under act, June 
16, 1934, in connection with furnishing 
of mechanics’ suits, for asserted in- 
creased costs as for compliance with 
Nat. Ind. Ree. Act, June 16, 1933, 
where increased costs represent in- 
creased prices of materials obtained 
from subcontractors who had com- 


where bids submitted under invitations 
providing discount period shall begin to 
run from date of delivery or date duly 
certified voucher is received, whichever 
ever is later, are alike in every respect 
except as to discount period bids offering 
“2% for payment within 30 days” are to 
be regarded, in making awards, as more 
advantageous to Government than bids 
offering ‘‘2%—10th proximo’’__........... 
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plied with applicable codes of fair com- 
petition, not paid by contractor be- 
cause of any mandate of applicable cot- 


Breach—damages. See Contracts, damages. 
Cancellation. See Contracts, termination. 
Changes: 


ton textile code but merely as incident 
to subcontractors’ compliance 
Voluntary or other than code compliance 
imposed wage increases—contractor 
not entitled to relief, under act June 16, 
1934, in connection with furnishing of 
mechanics’ suits, for asserted increased 
costs as for compliance on and after 
Aug.10, 1933, with Nat. Ind. Rec.Act, 
June 16, 1933, where increased wage 
rates forming basis for claim were 
brought about by demands of garment 
workers’ union rather than compliance 
with applicable cotton textile code, 
and employees involved were for most 
part already in receipt of wage return 


Decreased work—price reduction involv- 
ing mistake in bid—where contract pro- 
vides that for changes in work ‘‘an equi- 
table adjustment shall be made,” and 
change order is issued reducing work and 
contract price on basis of unit price set 
forth in contract for this purpose, in con- 
nection with which price contractor has 
alleged error and of which probable error 
contracting officer was on notice prior to 
award but took no steps to clarify on 
assumption no extra work would be 
ordered, erroneous unit price may be 
disregarded in determining amount to 
be deducted under change order 

Increased costs. See Contracts, increased 


equal to or in excess ofcodeminimum. 148 costs. 
CONTRACTS: Construction: 
Administrative needs: Delivery provisions: 


Conclusion or opinion of a contracting offi- 
cer that adding machines of a particular 
manufacturer are only ones that will sat- 
isfactorily meet the needs of service is 
not controlling, only practicable way of 
determining that a particular manufac- 
turer is only one that can furnish suitable 
machines being by advertising for bids 
on specifications so drawn as to set forth 
actual needs of United States 

It is not responsibility of accounting offi- 
cers to determine administrative needs 
but to see that law with respect to such 
needs is complied with and that appro- 
priated moneys be not expended in vio- 
lation of applicable statutes 

Where specifications for construction of a 
public memorial required several bids, 
each based on use of different kind of 
stone so that if low bid on stone of first 
choice be excessive in light of funds avail- 
able, less expensive stone could be con- 


“After close of each day’s proceedings” — 
where contract provides, in connection 
with liquidated damages, for delivery 
of transcripts and copies of hearings 
within specified time ‘after the close 
of each day’s proceedings,” delivery is 
to be made within specified number of 
days after close of hearing—instead of 
after close of each day’s proceedings 
—where hearings extends more than 


“F. o. b. Federal Prison Camp No. 10, 
Tucson, Arizona” addition of words 
“Tucson, Arizona’ to contract provi- 
sion requiring delivery ‘‘f. 0. b. Federal 
Prison Camp No. 10” cannot relieve 
contractor of obligation to make deliv- 
ery to camp merely because city so 
specified is only post office address for 
prison camp and camp is located out- 
side city limits, nor is difference in cost 
of such delivery over cost which would 
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Delivery provisions—Continued. 
have been incurred for cartage within 
city limits properly chargeable to Govt. 
funds under such circumstances... 
“F.o. b. Roanoke Farms, Tillery, N.C.” 
—contract provision for delivery 
“F. o. b. Roanoke Farms, Tillery, 
N. C.” requires delivery, all trans- 
portation expenses paid, to Roanoke 
Farms near Tillery, N. C., and not 
merely delivery to railroad station at 


Inspection costs on delayed deliveries— 
extent of contractor’s liability—under 
supply contract providing ‘‘that all in- 
spection costs involved by reason of delay 
in completion are to be charged to and as- 
sumed by the contractor,” contractor is 
not chargeable with all inspection costs 
on late deliveries but only such addi- 
tional inspection costs as were caused by 
its delay in completion 

Liquidated damage clause. See Contracts, 
damages, liquidated. 

Trade customs—“net” weight purchases— 
where contract stated that weight speci- 
fied was to be “net,” trade custom in 
respect to sales of article involved as to 
including in net weight the weight of 
necessary string which holds bundles to- 
gether is without effect to permit deliv- 
ery of the articles in less than exact 
weight specified, term “net,’’ unless 
specified otherwise, having meaning free 
from all tare or extraneous material 

Contracting officer’s authority: 

Contract modification—contracting offi- 
cers may not legally modify Government 
contracts except in intersst of United 


Contract termination agreements—when 
public interest requires, contracting 
officer may terminate contract he was 
authorized to make, and by supple 
mental contract, agree with contractor 
upon compensation for work performed, 
etc., if amount agreed upon is proper and 
is accepted by contractor in full and 
final settlement of all rights arising out of 
original and supplemental contracts, and 
even if no amount can be agreed upon, 
contract, nevertheless may be terminated 
if administratively deemed in interest of 
U. 8., and contractor left to present his 
claim to Govt. accounting officers or 


Findings of fact: 

Finality of—where contract provides 
that disputes concerning questions of 
fact involving liquidated damages, 
and changes in work involving contract 
price changes, should be decided by 
administrative officers and be final and 
conclusive, settlement of claim by 
G. A. O., in amount less than that 
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Findings of fact—Continued. 

claimed, must be sustained, notwith- 
standing claimant’s complaint that 
settlement is without equity as it is 
based on decisions of administrative 
officers with whom the dispute was 
had, the settlement having been pursu- 
ant to findings of proper administrative 
officers made in accordance with con- 
tract terms. ._. 

Substitution for officer specified—when 
contract provides for decision as to 
extent of delays and extensions of time 
for contract completion by a designated 
official, contractor is entitled to have 
such judgment exercised by officer 
nominated, and cannot be bound by 
opinion of another officer, but any ex- 
tensions of time found justifiable under 
terms of contract should be supported 
by specific findings of fact regarding 
causes and extent of delays, etc 

Government liability under unauthorized 
contracts: 

Individuals in dealing with Government 
officers must take notice of authority 
conferred upon them by law, and, 
where Government officer has no au- 
thority to contract in matter, no con- 
tract, implied or otherwise, can be 
created by delivery of goods or rendi- 
tion of services at his request even 
though it appears Government may 
have benefited thereby, contracts to 
pay being implied only where author- 
ity has been established 

Purchase of motor vehicle other than 
offered by low bidder because of per- 
sonal preference, etc., after adminis- 
trative advice to purchase vehicle 
meeting specifications under defaulted 
contract, is not only unauthorized in 

- that Gov't agents must accept lowest 
responsible bid or reject all and read- 
vertise and that purchase price ex- 
ceeds statutory price limitation, but 
is objectionable because of pernicious 
consequences, and defaulting contrac- 
tor is not chargeable with excess cost in 
such case, nor maypayment under sec- 
ond contract be in excess of low bid, 
contracting officer being chargeable 
with amount in excess of said bid 


Damages: 


Actual: 
Anticipated profits. 
profits, anticipated. 
Delays by Government—where con- 
tract for removal of old and installa- 
tion of new equipment, provided for 
contractor’s purchase of old equip- 
ment, and all of same was not made 
available to contractor until approxi- 
mately two months later than con- 
templated, contractor's claim, origin- 


See Contracts, 











CONTRACTS—Continued. 
Damages—C ontinued. 
Actual—Continued. 


ally submitted as for rental of old 
equipment, in nearly twice total pur- 
chase price it agreed to pay is prima 
facie unreasonable and may not be 
allowed in face of administrative find- 
ing charge ‘‘is unreasonable,” particu- 
larly as it now appears claim is for 
asserted loss based on that Govern- 
ment breached its obligation to furnish 
on date specified .__................-.- 
Increased costs. See Contracts, increased 
costs. 

Measure of Government’s losses—neither 
ordinary commercial practices nor set- 
tled rules for determining actual dam- 
ages flowing from breach of contracts 
between private individuals provide 
sufficient basis for establishing Govern- 
ment’s loss in event of delays where 
time is of essence and so stated in mak- 
ing award because of urgent Govern- 
ment need, as actual monetary losses 
which may be suffered are not always 
accurate measure in cases involving 
public convenience and necessity - -- -- 
Nonnecessity for proof of where stipu- 
lation for liquidated damages—where 
time is of essence of contract—prompt 
delivery being urgently required—and 
prime reason for award to particular 
contractor was his agreement to make 
delivery of lumber when required, pro- 
priety of contragting officer’s inclusion 
of provision to liquidate probable 
damages which might arise from de- 
livery delays is apparent, and the pro- 
vision is for enforcement according to 
its terms without inquiring into ques- 
tion of actual damages ____-....-.- sk 


Liquidated: 


Ambiguous provisions: 
Stipulation for delivery “the latter 
part of November” is not so indefi- 
nite as to preclude assessment of 
liquidated damages for delay in de- 
livery, for while latter part of No- 
vember might cover delivery earlier 
than Nov. 30, there is no doubt as to 
final date by which delivery was 
contemplated, and otherwise unex- 
cusable delay in delivery beyond 
30th of month is delay for which 
liquidated damages are assessable. - - 
Where accepted bid specified that date 
of shipment from named shipping 
point would be “latter part of No- 
vember” without specifying delivery 
date at destination, date of shipment 
from named shipping point consti- 
tutes delivery date for liquidated 
damage purposes under. applicable 
liquidated damage clause notwith- 
standing bid acceptance was based 
upon bid pricef.o b. destination_. 
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Damages—Continued. 
Liquidated—Continued, 


Delays by Government—liquidated 
damages deducted for delay in making 
repairs, etc., to lightship may not be 
remitted for Government’s failure to 
deliver vessel until time when less 
favorable weather conditions pre- 
vailed than if delivery had been made 
as expected by contractor because invi- 
tation indicated delivery ‘‘about four 
weeks after bids have been opened,” 
less favorable weather not being ‘“‘un- 
usually severe weather” within dam- 
age provision merely because of such 
delay; weather at time of performance 
not having been unusually severe for 
time of year; delivery stipulation be- 
ing but expectation and not guararitee; 
bid not having been qualified as to 
delivery time; expected delivery pe- 
riod having expired at time of execu- 
tion of contract without protest; and 
contractor having voiced no objection 
at time of delivery...........- pista 


Delays by subcontractors—contractor- 
corporation owned by subcontractor— 
where liquidated damage provision 
excludes ‘‘delays caused by subcon- 
tractors” from unforeseeable delays 
which may be excused, de’ays caused 
by strikes in plant of another than 
Government-contractor corporation 
may not be excused on contention said 





1053 


Page 


other corporation was not subcontrac- 


tor, circumstances, eic., under which 
material was to be furnished negativ- 
ing any such contention, and mere fact 
Government contractor was wholly 
owned by other corporation not alone 
being conclusive as to their nonexist- 
ence as two separate and distinct cor- 
porate entities and nonapplicability of 
term “subcontractor” toalleged parent 
rh ees eke 
De'ays—executed contract—delay in 
completion of contract for which liqui- 
dated damages have been deducted, 
may not be considered excusable be- 
cause occasioned by contractor’s fail- 
ure to receive signed contract until an 
extended period after date of award, 
formal execution not being essential to 
consummation of contract where bid 
was accepted and notice of award 
a ia and ee 


Delays—notice of—payment for alleged 
extra work, and refund of liquidated 
damages deducted for delays ‘n com- 
pletion of contract, not authorized 
where extra work was not ordered in 
writing by contracting officer as re- 
quired by contract, nor required notice 
of alleged excusable delay given by 
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Contract possible of performance at 
time entered into, and containing no 
provision for excusing delays for any 
cause, must be performed in accord- 
ance with its terms unless perform- 
ance is rendered impossible by act of 
God, by law, or by other party, un- 
foreseen difficulties, however great, 
constituting no excuse for nonper- 


Experimental nature of contract ma- 
terial—where contractor was aware 
that material required was of experi- 
mental nature and required new and 
unusual methods of construction, 
and Govt. in its specifications indi- 
cated doubtfulness of feasibility of 
performing contract in strict accord- 
ance with specifications and pro- 
vided for subsequent explanatory 
instructions of contracting officer, de- 
lay in performance, for which liqui- 
dated damages were deducted in 
accordance with terms of contract, 
may not be classified as ‘“‘unforesee- 
able” for liquidated damage remis- 
sion purposes 

Where contract contained no provi- 
sion for excusing compliance with 
delivery requirements for any cause, 
unforeseen difficulties, allegedly 
brought about by truck load reduc- 
tion requirements and consequent 
scarcity of trucks, will not excuse 
performance as required by contract, 
and liquidated damages deducted 
account delays in delivery may not 


Effect on discount computation—where 
contract contains liquidated damage 
clause based on contract price, and also 
offer of discount for prompt payment, 
liquidated damages should be based on 
gross contract price, irrespective of 
discount which likewise is to be com- 
puted on gross contract price, irrespec- 
tive of liquidated damages 
Experimental nature of contract ma- 
terial—where contractor was aware 
that material required was of experi- 
mental] nature and required new and 
unusual methods of construction, and 
Govt. in its specifications indicated 
doubtfulness of feasibility of perform- 
ing contract in strict accordance with 
specifications and provided for subse- 
quent explanatory instructions of con- 
tracting officer, delay in performance, 
for which liquidated damages were de- 
ducted in accordance with terms of 
contract, may not be classified as 
‘‘unforeseeable”’ for liquidated damage 
remission purposes 


vides for decision as to extent of delays 
and extensions of time for contract 
completion by a designated official, 
contractor is entitled to have such 
judgment exercised by officer nomi- 
nated, and cannot be bound by opinion 
of another officer, but any extensions 
of time found justifiable under terms 
of contract should be supported by 
specific findings of fact regarding 
causes and extent of delays, ete_____.. 


Material overweight price changes, 


ete.—where contract containing liqui- 
dated damage clause based on contract 
price, contains also guarantees that 
equipment will be in accordance with 
specifications, and provisions for either 
rejection, acceptance at price reduc- 
tion, or deduction of a penalty, for 
overweight, liquidated damages should 
be computed on new contract price 
where price reduction is made because 
of overweight, but, where penalty is 
assessed for overweight, and no new 
price is effected thereby, liquidated 
damages and discount should be com- 
puted on original contract price 


Nonnecessity for proof of actual damage: 


Fact Government may not have suf- 
fered any actual damage because of 
delay in performance is immaterial 
under valid agreement for liquidated 
eo ebatesduesktbssceeende 

Liquidated damage stipulation is for 
enforcement without necessity of 
inquiring into question of whether 
actual damage was incurred 

Where time is of essence of contract— 
prompt delivery being urgently re- 
quired—and prime reason for award 
to particular contractor was his 
agreement to make delivery of lum- 
ber when required, propriety of con- 
tracting officer’s inclusion of provi- 
sion te liquidate prabable damages 
which might arise from delivery 
delays is apparent, and the provision 
is for enforcement according to its 
terms without inquiring into ques- 
tion of actual damages 


Provisions: 


Enforceability of ‘‘penalty” stipula- 
tion—where prime reason for award 
was contractor's agreement to make 
delivery when required, contract 
provision, inserted by contracting 
officer who was aware of damages 
which probably would result from 
delays, for deduction for such delays 
“in an amount equal to 2% of the 
total order per day or part thereof for 
each day or part thereof in excess of 
the time limit set forth by the bidder 
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Liquidated—C ontinued. 

Provisions—Continued. 
to complete his contract in full,’’ the 
‘‘penalty assessed,’ however, in no 
case to “be more than 10% of the 
total order,” is for construction as 
liquidation of probable damages and 

not as a penalty 

Judicial construction—use of word 
‘penalty’ in contract provision for 
liquidated damages in event of delay 
in delivery is not conclusive whether 
provision is one for liquidated dam- 
ages or a penalty, such provisions 
being no longer for construction as 
penalties in cases of doubt, but for 
construction without bias and in 
manner to give effect to intention of 


Propriety of inclusion—where time is 
of essenee of contract—prompt de- 
livery being urgently required—and 
prime reason for award to particular 
contractor was his agreement to 
make delivery of lumber when re- 
quired, propriety of contracting offi- 
cer’s inclusion of provision to liqui- 
date probable damages which might 
arise from delivery delays is appar- 
ent, and the provision is for enforce- 
ment according to its terms without 
inquiring into question of actual 


Substituted delivery provisions—where 
contract originally specifying a deliv- 
ered price, subsequently modified for 
acceptance f. o. b. contractor’s works 
at reduced price, contains liquidated 
damage clause based on contract price, 
and also offer of discount for prompt 
payment, liquidated damages and dis- 
count should be based on reduced con- 
tract price, and without regard to each 
other; that is, each on basis of gross 
new contract price. 6 Comp. Gen. 692; 
17 id. 580, compared, and 17 id. 1030, 
distinguished. 

Sundays, holidays, nonwork days, ete.— 
general rule with respect to computing 
delivery time and delaysin delivery for 
liquidated damage purposes under 
contract is that intervening Sundays 
and holidays are to be counted unless 
specifically excluded by contract 
terms, except that if last day for per- 
formance falls on Sunday or holiday 
and performance is rendered on next 
secular day performance will be re- 


No provision for—delays by contractor— 
where because of contractor’s failure to 
deliver furniture, etc., within contract 
time limit, it became necessary for Gov- 
ernment to maintain office in old quar- 
ters as well as pay partial rent in new 
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quarters for which furniture was being 
procured, Government’s additional ex- 
penses are such as might reasonably be 
expected to flow from failure to make 
timely delivery and therefore chargeable 
to contractor notwithstanding absence 
of provision for damages and lack of 
damage liquidation in advance 
Unliquidated—anticipated profits—where 
contract listed approximate quantity 
and stated Government would not 
guarantee to take any definite amount, 
and agreed price has been paid for all 
deliveries, no additional amount may 
be paid as anticipated profits because of 
Government not ordering whole approxi- 
mate quantity, even were claim not one 
for unliquidated damages as for breach 
of contract as to which no payment 
from appropriated funds may be made 
in absence of specific provision therefor. 


Default—contractor’s liability. See Con- 


tracts, damages; Contracts, increased costs, 
defaulting contractor. 


Delays—damages. See Contracts, damages. 
Deliveries: 


Delays—damages. See Contracts, damages. 
F. O. B.: 

“Federal Prison Camp No. 10, Tucson, 
Arizona’’—addition of words ‘Tucson, 
Arizona” to contract provision requir- 
ing delivery ‘‘f. 0. b. Federal Prison 
Camp No. 10” cannot relieve con- 
tractor of obligation to make delivery 
to camp merely because city so speci- 
fied is only post office address for 
prison camp and camp is located out- 
side city limits, nor is difference in 
cost of such delivery over cost which 
would have been incurred for cartage 
within city limits properly chargeable 
to Government funds under such cir- 


“Roanoke Farms, Tillery, N. C.’’"—con- 
tract provision for delivery “F. 0. B.— 
Roanoke Farms, Tillery, N. C."’ re- 
quires delivery, all transportation ex- 
penses paid, to Roanoke Farms near 
Tillery, N. C., and not merely de- 
livery to railroad station at Tillery __- 

Freight charges. See Contracts, freight 
charges. 

Inferior — price reduction — contractor's 
claim for refund of contract price deduc- 
tions may not be paid where based upon 
agreement to accept deliveries far below 
contract specifications with only nominal 
reduction in price when difference in 
market. price. of articles delivered and 
those required under specifications was 
many times greater, particularly where 
there is, in effect, an admission by con- 
tractor of overpayments under other 
contracts as result of deliveries of like 
supplies also not meeting specifications - 
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“‘Net”—trade custom effect—where con- 
tract stated that weight specified was to 
be “‘net,’’ trade custom in respect to sales 
of article involved as to including in net 
weight the weight of necessary string 
which holds bundles together is without 
effect to permit delivery of the articles 
in less than exact weight specified, term 
“net,” unless specified otherwise, having 
meaning free from al] tare or extraneous 


Voluntary—Government liability—where 
contractor was to furnish items “F. 0. B. 
cars at contractor’s plant for shipment on 
Government bill of lading,” his obliga- 
tion, insofar as transportation was con- 
cerned, ended upon such delivery and 
voluntary procuring, by contractor, of 
drayage services for delivery from rail- 
way terminal to consignee, and con- 
tractor’s subsequent payment for such 
services, cannot form basis of valid claim 
against Govt. notwithstanding subse- 
quent issuance of so-called purchase 
order to cover drayage involved 

Discounts: 

Bid evaluation. See Advertising, bids, eval- 
uation, discount provisions. 

Delays—invoice deficiencies—where con- 
tracts involved contain usual provision 
that discount time would be computed 
from date of delivery or date correct bill 
or voucher properly certified was re- 
ceived, whichever is later, and payment 
is made within required time after cor- 
rection of invoices, adjustment of dis- 
count deduction is unauthorized not- 
withstanding claimed delay in payment, 
timely furnishing of Government inspec- 
tion reports being in themselves notice of 
errors in billing without requiring return 
of incorrect invoices, and date of issuance 
of checks, rather than date received by 
contractor, being date of payment in 
cases of this nature 

Liquidated damage deduction effect— 
where contract contains liquidated 
damage clause based on contract price, 
and also offer of discount for prompt 
payment, liquidated damages sbould 
be based on gross contract price, irrespec- 
tive of discount which likewise is to be 
computed on gross contract price, ir- 
respective of liquidated damages. 

Material overweight price changes, etc.— 
where contract containing liquidated 
damage clause based on contract price, 
contains also guarantees that equipment 
wil! be in accordance with specifications, 
and provisions for either rejection, ac- 
ceptance at price reduction, or deduction 
of a penalty for overweight, liquidated 
damages should be computed on new 
contract price where price reduction is 
made because of overweight, but, where 


424 


penalty is assessed for overweight, and 
no new price is effected thereby, liqui- 
dated damages and discount should be 
computed on original contract price. 
Payment date—determination of—date of 
issuance of checks rather than date re- 
ceived by contractor is date of payment 
for prompt payment discount purposes. 
Substituted delivery price changes— 
where contract original y specifying a 
delivered price, subsequently modified 
for acceptance f. 0. b. contractor’s works 
at reduced price, contains liquidated 
damage clause based on contract price, 
and also offer of discount for prompt pay- 
ment, liquidated damages and discount 
should be based on reduced contract 
price, and without regard to each other; 
that is, each on basis of gross new con- 
tract price. 6 Comp. Gen. 692; 17 id, 580, 
compared, and 17 id. 1030, distinguished 
Trade-in value inclusion—where automo- 
biles are paid for partly in cash and 
partly by exchange of old vehicles and 
purchase contract provides for discount 
for payment within specified time, dis- 
count is for computation on entire pur- 
chase price, including trade-in allowance 
for old vehicles, notwithstanding claimed 
intention of bidder, and alleged trade 
custom, otherwise. 17 Comp. Gen. 580, 


Domestic products. See Contracts, foreign 


products. 


Eight-hour law: 


Applicability: 

Aircraft construction or repair—con- 
tracts for construction, repair, etc., of 
aircraft, in excess of $2,000, being sub- 
ject to wage provisions of amended 
Davis-Bacon Act of Aug. 30, 1935, 
where to be performed at known place, 
and to Eight-Hour Law of June 19, 
1912, as well as payment and perform- 
ance bond provisions of Miller Act of 
Aug. 24, 1935, payment is unauthorized 
under contract for overhaul of airplane 
which fails to include Davis-Bacon Act 
and Eight-Hour Law requirements, 
character of work and grounding of 
plane at a plane manufacturer's plant, 
indicating only practicable site for 
work to be performed 

Farm laborers—contracts relative to 
agricultural pursuits which may re- 
quire employment of farm laborers 
should include stipulations required 
by eight-hour work limitation law of 
June 19, 1912, but if contract is one of 
purchase of harvested crop, and har- 
vesting is condition precedent and in- 
cidental to delivery, said stipulations 
need not be included. 14 Comp. Gen. 
818 (and act, Aug. 1, 1892, as amended 
by act, Mar. 3, 1913, distinguished) _.. 
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CONTRACTS—Continued. 
Eight-hour law—Continued. 
Applicability—C ontinued. 
Garbage removal—work under contracts 


for removal of garbage being merely 

incidental to sale of garbage to con- 

tractor and for his benefit, such con- 
tracts are not within meaning of eight- 

hour law of June 19, 1912 

Generally: 

Fight-hour labor law of June 19, 1912, 
being by its plain terms applicable 
to every contract of U. 8. of whatso- 
ever nature, otherwise within its 
terms which may require or involve 
employment of laborers or me- 
chanics, its application may not be 
limited to “public works” or “con- 
struction” contracts only 

Eight-hour law of June 19, 1912, is 
applicable to every public contract 
otherwise within its terms which 
may require employment of labor by 
hand or tools for its performance, and 
where doubt exists whether there 
may be involved such employment 
requirements of law should be in- 
serted in contract 

Eight-hour work limitation law of 
June 19, 1912, 37 Stat. 137, is reme- 
dial in character and should be 
given broad application, possibility 
of excess cost to Government be- 
cause of its application not being 
for administrative concern 

Installation of supplies and equipment: 

Contracts for furnishing of equipment 
in finished state and at fixed price, 
including installation of equipment 
so furnished, should contain provi- 
sion requiring compliance with 
eight-hour law of June 19, 1912, 
where installation is not merely in- 
cidental to purchase and may re- 
quire work of laborer or mechanic 
for period greater than eight hours 
in any one calendar day. 18 Comp. 
Gen. 337, amplified 

Contracts for supplies or equipment 
to be installed by contractor where 
article, etc., is purchased in finished 
State at fixed price, and installation 
is merely incidental, are not subject 
to eight-hour law of June 19, 1912, 
but when installation is so part and 
parcel of contract as to increase cost 
of article materially, and involves 
employment of laborers or mechanics 
over substantial period of time, 
statute is for application 


Miscellaneous services: 


Contracts for labor and materials for 
metallizing engine parts; for repair- 
ing, recapping, etc., tire casings; for 
services of mechanics, helpers, and 
tools for machine shop work; and 
labor and material for repairing, etc., 
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radiators, are not contracts either for 
“the purchase of supplies,” or ‘‘for 
such materials or articles as may usu- 
ally be bought in open market,” 
within meaning of exemption pro- 
visions of 8-hour law of June 19, 1912, 
but are contracts which require or 
involve employment of laborers, 
ete., and in their nature within 
classes to which said law applies.... 

Contracts for office machine repairs, 
elevator inspection service, laundry 
service, cleaning, pressing and alter- 
ing clothing, undertaking service, 
sharpening instruments, tuning pi- 
anos, slaughtering animals, milling 
service, culting hay and threshing 
grain, drayage service and repairing 
Government equipment which in- 
volve employment of laborers or me- 
chanics, and not performance of serv- 
ices wholly by contractor in person, 
are subject to eight-hour law of June 
19, 1912 


Miscellaneous supplies—contracts for 


“optical, orthopedic, and prosthetic 
appliances, supplies, etc., for the 
Veterans’ Administration,” and re- 
pairs, etc., to such appliances, not in- 
volving such articles as are usually 
bought in open-market but such as are 
made to order to suit particular needs, 
and not being purchases for stock or of 
supplies, are not within exceptions to 
eight-hour law of June 19, 1912, and fact 
articles are purchased for, and paid for 
by veterans, does not exempt them 


Sale, demolition, and removal of struc- 


tures—contracts for demolition of 
structures, removal of portion there- 
of, and cleaning up area from which re- 
moved, are subject to eight-hour law 
of June 19, 1912, but contracts covering 
sale, demolition, and removal of Gov- 
ernment-owned structures are not 
within meaning of statute, work of re- 
moval being merely incidental to sale 
and wholly for benefit of contractor. _- 


Scope of exemption provisions—word 


“supplies” in exemption provision of 
8-hour Jaw of June 19, 1912, contem- 
plates purchases such as canned vege- 
tables, uniforms and similar articles 
of ordinary need and exemption of 
“materials and articles such as may 
usually be bought in open market,” 
has reference to those manufac- 
tured in standard forms, supplied to 
trade generally, usually found in 
stock, and bought from producers or 
dealers in open market, or general mar- 
ket, as distinguished from other mate- 


337 





1058 INDEX DIGEST 


CONTRACTS—Continued. 
Eight-hour law—Continued. 


Page | CONTRACTS—Continued, Page 
duced in U. 8. or its possessions, requires 


Applicability—C ontinued. 
rials and articles which were not usu- 
ally bought in open market, but usu- 
ally ordered to be made 

Exchanges: 

Old for new: 

Delays in delivery—Government lia- 
bility—where contract for removal of 
old and installation of new equipment, 
provided for coutractor’s purchase of 
old equipment, and all of same was 
not made available to contractor until 
approximately two months later than 
contemplated, contractor’s claim, or- 
iginally submitted as for rental of old 
equipment, in nearly twice tota] pur- 
chase price it agreed to pay is prima 
facie unreasonable and may not be 
allowed in face of administrative find- 
ing charge ‘‘is unreasonable,’’ particu- 
lariy-as it now appears ‘tlaim is for 
asserted loss based on that Govern- 
ment breached its obligation to furnish 
on date specified 

Disposition of trade-in vajue: 

Proviso to appropriation for Army 
Signal Service for 1918, “That 
* * * motor-propelled vehicles, 
aeroplanes, engines, and parts there- 
of may be exchanged in part pay- 
ment for new equipment”’ being for 
construction under rule that single 
words must be taken with context, 
etc., in ascertaining legislative in- 
tent, act refers to engines and parts 
such as used in motor vehicles, etc., 
and not marine engines on Army 
transports, and trade-in value of re- 
placed marine engine condenser 
tubes is for covering in as miscella- 
neous receipts in absence of statu- 
tory authority otherwise 

Value of old equipment, whether dis- 
posed of by exchange or sale, is—in 
absence of statutory authority 
otherwise—for deposit in miscella- 
neous receipts in accordance with 
Sec. 3618, R. 8., gross price of new 
equipment being charged to appro- 
priation, and statutory authority to 
exchange old equipment for new, 
whether in whole or part payment, 
merely changes requirement to ex- 
tent that when so exchanged only 
net cash payment is charged to ap- 
propriation—no deposit to credit of 
miscellaneous receipts being re- 


Foreign ..products—food purchase _limita- 
tion—applicability to current contracts 
extending into next fiscal year—proviso in 
Naval Appropriation Act for fiscal year 
1940, approved May 25, 1939, prohibiting 
use of funds appropriated by said act for 
procurement of food not grown or pro- 


discontinuance of such foreign purchases 
during fiscal year 1940, except as specified 
therein, even though contemplated pur- 
chases be under current fiscal year con- 
tracts entered into prior to said act and 
extending into said fiscal year 


Formal—exemptions—Navy Department 


authorization—act, Mar. 2, 1907, authoriz- 
ing purchase of supplies, etc., for neval 
service in open market without formal 
contract or bond, when amount does not 
exceed $500, having been superseded as to 
funds transferred from Work Relief and 
Public Works Appropriation, 1938, for 
projects under Naval Establishment, by 
sec. 18 of said relief act permitting open 
market purchases, etc., only where amount 
is less than $300, purchases, etc., under 
said transferred funds may be made with- 
out formal contract, when amount does 
not exceed $500, but, without adveftising, 
only when amount is less than $300 


Freight charges: 


Availability of purchase appropriation— 
appropriation “Salaries and Expenses,”’ 
Office of Information, Agri. Dept. fiscal 
year 1939, providing specifically for 
freight and express charges, is chargeable 
with transportation costs of supplies to 
exclusion of more general appropriation, 
whether cost of objects transported 
charged to printing and binding appro- 
priation made by said act, or otherwise, 
but where transportation costs are pay- 
able as part of purchase price, f. 0. b. 
destination, they may be charged to 
same appropriation as is available for 
purchase of supplies 

Bid evaluation. See Advertising, bids. 

Shipment from other than specified point— 
Government savings payment to con- 
.tractor—where Government for con- 
venience of contractor, permitted ship- 
ment from place other than contract 
f. 0. b. point, the fact that freight charges 
paid by the Government to contract 
destination point are less than charges 
which would have been paid had ship- 
ment been from contract shipping point 
cannot operate to authorize payment to 
contractor of difference in freight charges 
saved to the Government___...._.....-- 

Transportation in subsequent fiscal year— 
prior fiscal year availability—general rule 
that charges for transportation of Gov- 
ernment supplies purchased f. o. b. ship- 
ping point are not chargeable to appro- 
priation for fiscal year in which supplies 
were purchased if transportation is per- 
formed in subsequent fiscdl year and 
contract of transportation is separate 
from contract of purchase, is applicable 
to automatically recurring fiscal year 
appropriations made by sec. 32, act, 
Aug. 24, 1935, notwithstanding finality 
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of Secy. of Agri. determinations as to 
agricultural product purchases, such 
determinations not in themselves obli- 
gating appropriation involved. 16 
Comp. Gen. 843, amplified 
Implied—unauthorized acts of Government 
agents—individuals in dealing with Gov- 
ernment officers must take notice of au- 
thority conferred upon them by law, and, 
where Government officer has no authority 
to contract in matter, no contract, implied 
or otherwise, can be created by delivery of 
goods or rendition of services at his request 
even though it appears Government may 
have benefited thereby, contracts to pay 
being implied only where authority has 
been established 


Increased costs: 


Bituminous Coal Act compliance—mini- 
mum prices—no authority for allowance 
in addition to contract price representing 
difference between said price and mini- 
mum price subsequently established for 
coal by National Bituminous Coal Com- 
mission, contract containing no provi- 
sion for such increase in price; adminis- 
trative request for delivery at increased 
price not affecting legal rights, etc., 
under contract; and requirement of the 
Commission as to prices to be charged 
not being a matter as to which U. 8. as 
contractor may be held liable 

Codes of fair competition—contractors’ 
relief. See Contractors, relief. 

Defaulting contractor: 

Extent of liability—where bid deposit 
might be posted at bidder’s option in 
lieu cfand to serve same purpose as bid 
bond required by specifications, which 
could be discharged upon bidder's 
failure to enter into written contract 
and the nonfurnishing of required per- 
formance bond only by paying Gov- 
ernment difference between amount of 
accepted bid and cost to Government 
of having the work done, the bid de- 
posit in amount less than that cost 
may not be returned to bidder who has 
failed to meet required conditions, and 
defaulting contractor is liable for such 
amount in excess of bid security as 
represents difference between amount 
of his bid, plus bid security, and cost 
to Government of procuring work else- 
where just as he would be entitled to 
refund of wnsieéded “portion” of bid 
deposit had the default damages been 
less than amount of bid security 

Purchases elsewhere from other than low 
bidder—purchase of motor vehicle 
other than offered by low bidder be- 
cause of personal preference, etc., after 
administrative advice to purchase ve- 
hicle meeting specifications under de- 
faulted contract, is not only unauthor- 


Defaulting contractor—Continued. 
ized in that Gov’t agents must accept 
lowest responsible bid or reject all and 
readvertise and that purchase price 
exceeds statutory price limitation, but 
is objectionable because of pernicious 
consequences, and defaulting contrac- 
tor is not chargeable with excess cost 
in such case, nor may payment under 
second contract be in excess of low 
bid, contracting officer being charge- 
able with amount in excess of said bid. 
Reasonably related damages—where 
because of contractor’s failure to de- 
liver furniture, etc., within contract 
time limit, it became necessary for 
Government to maintain office in old 
quarters as well as pay partial rent in 
new quarters for which furniture was 
being procured, Government’s addi- 
tional expenses are such as might rea- 
sonably be expected to flow from fail- 
ure to make timely delivery and there- 
fore chargeable to contractor notwith- 
standing absence of provision for dam- 
ages and lack of damage liquidation in 


Strike delays—defaulting contractor li- 
able for excess cost of purchase against 
his account notwithstanding allega- 
tion default was occasioned by mari- 
time strike which held up delivery of 
supplies ordered from supplier at dis- 

“tanf point, and contract ‘stipulation 
that excess costs should not be charged 
for delays due to unforeseeable causes, 
bid not having indicated delivery was 
to be made from more distant point, 
by water or otherwise; contract not 
requiring product of particular sup- 
plier; and strike not having made per- 
formance impossible within time re- 
quired, delivery being possible from 
other points and even from supplier’s 
shipping point if shipped by rail 

Delays: 

» Gantractor:delayed by:another)Govern- 
ment contractor—where contract pro- 
viding for liquidated damages in 
delivery and installation of an eleva- 
tor, and for proper care of all materials 
and work performed, also provides for 
extension of time in event of unavoid- 
able delays, without further agreement, 
either express or implied, for compen- 
sating contractor for damages resulting 
therefrom, payment is not authorized 
for extra work and expense in recondi- 
tioning and replacing part of material 
occasioned by rusting during suspen- 
sion from work caused by labor dis- 
pute under coincident construction 
contract of another, nor may there be 
reporting to the Congress for relief 
under act, Apr. 10, 1928 
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Government liability—where contract 
provided for delivery, etc., of tar 
“where and when, and in quantity 
designated’ upon 12 hours’ notice, 
and that delivery was to start within 1 
day after receipt of order and be com- 
pleted in 30 days, contractor is not 
entitled to extra expenses, such as 
demurrage charges, heating costs, etc., 
because of Gov’t failure to accept de- 
livery in 30 days specified, 30-day pro- 
vision having reference to completion 
after receipt of order and pot that U.S. 
would order or accept delivery within 
30 days after date of contract, and 
acceptance of bid not constituting 
order for deliveries 

Extra material—contract requirement 

determinations—where specifications 
provided bidders should inform them- 
selves of conditions along route of work 
and that failure to do so would not relieve 
from furnishing all material to complete 
contract without additional cost to 
Gov't, and that where removal of tem- 
porary sheeting would permit settle- 
ment of soil, with possibility of affecting 
“existing structures,”’ contractor, in- 
stead of installing temporary sheeting, 
should install sheet metal piling to be 
left in ground, contractor is not entitled 
to additional payment for temporary 
sheeting left in place in tunnels in lieu of 
sheet piling, etc., as required to prevent 
damage to underground utilities, streets, 
etc., because of soil conditions 

Extra work: 

Claim reasserted after final payment 
acceptance, etc.—claim for additional 
compensation on ground material 
found at site differed from that in- 
dicated by specifications, previously 
found unsubstantiated by contracting 
officer, etc., disallowed where not 
reasserted until after completion of 
work and acceptance of final payment 
as correct without protest or reservation 
of right to reassert claim, notwith- 
standing finding of another adminis- 
trative officer after reasserted claim, 
and followed by his superiors, that 
removal of material cost more than 
could have been anticipated, particu- 
larly since contracting officer has reas- 
serted that claim is unsubstantiated _ 

Lack of written orders—payment for 
alleged extra work, and refund of 
liquidated damages deducted for 
delays in completion of contract, not 
authorized where extra work was not 
ordered in writing by contracting 
officer as required by contract, nor 
required notice of alleged excusable 
delay given by contractor 


Extra work—Continued. 

Reconditioning machinery damaged 
before final acceptance—if sinking of 
U. 8. 8. Squalus was not due to pro- 
pelling machinery furnished by pri- 
vate contractor for installation in 
vessel built at Government navy yard, 
or to an unavoidable cause for which 
Government was in no way responsi- 
ble, and machinery had not been fin- 
ally accepted, supplemental contract 
may be executed with same contractor 
for its reconditioning, and 1940 appro- 
priations “Replacement of naval 
vessels, construction and machinery,” 
and ‘‘Replacement of naval vessels, 
armor, armament, and ammunition,” 
are available for additional cost of such 
reconditioning 

Inspection and superintendence—delays— 
under supply contract providing ‘‘that 
all inspection costs involved by reason of 
delay in completion are to be charged to 
and assumed by the contractor,”’ con- 
tractor is not chargeable with all inspec- 
tion costs on late deliveries but only such 
additional inspection costs as were caused 
by its delay in completion............... 

National Industrial Recovery Act— 
contractors’ relief. See Contractors, 
relief. 

Wages: 

Coal contracts: 

Failure to specify predominant occu- 
pational class of employees: 

Where coal contract provided for 
percentage price adjustment for 
wage changes after bid opening, 
based on predominant occupational 
class of labor paid same wage rate, 
specified by contractor, and bid 
specified several classes of employ- 
ees paid different rates and con- 
stituting varying percentages of 
production cost, express stipula- 
tions of contract are conclusive and 
there is no authority in G. A. O. 
to reform contract as to price or to 
make an “‘eguitable’’ adjustment 
thereof, it being duty of accounting 
officers in doubtful claims to re- 
solve doubt in favor of Gov't, 
leaving claimant’s right of recourse 
to courts. 18 Comp. Gen. 320, 
EES acetate a 

Where coal purchase conditions and 
contract provided for percentage 
contract price adjustment in case 
of wage changes after opening of 
bids, based on predominant occu- 
pational class of labor receiving 
same wage rate, specified by con- 
tractor, and contractor’s bid speci- 
fied, as it were, all employees con- 
nected with the mine except super- 
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Coal contracts—Continued. 
Failure to specify predominant occu- 
pational class of employees—C on. 
visory and clerical employees, no 
authority for payment in addition 
to contract price, notwithstanding 
contractor may have increased 
wage rates of mine employees, the 
contract not authorizing selection 
of predominant class after a change 


Inspection and superintendence —increased 
costs. See Contracts, increased costs, in- 
spection and superintendence. 
Interpretation. See, Contracts, construction. 
Labor, etc., stipulations: 
Applicability—perishable items—contract- 
ing officers may not determine in connec- 
tion with Government purchases, and 
for purposes of Walsh-Healey Act labor 
stipulation contract inclusion determina- 
tions, commodities to be perishable 
which regulations promulgated pursuant 
to law have specifically declared to be 
not perishable, nor can it be said that 
when a purchase consists partly of per- 
ishable items that entire contract comes 
within exceptions to stipulations of the 


Bidder’s compliance—jurisdiction—ques- 
tion whether particular bidder is or is not 
manufacturer of, or regular dealer in, ma- 
terials, supplies, articles, or equipment 
to be manufactured or used in perform- 
ance of contract is for administrative 
determination, and, if administratively 
determined bidder is so qualified, there 
will be no objection, if, where applicable, 
manufacturer or regular dealer, etc., 
stipulations of see. 1, act June 30, 1936, 
are inserted in contract and contractor 
agrees thereto without qualification __. 

Collective bargaining and employees’ self- 
organization—no authority for inclusion 
in Farm Security Administration con- 
struction contracts under Emergency 
Relief Appropriation Act of 1938, of 
provision that contractor shall not inter- 
fere with se!f-organization of employees 
or refuse to bargain collectively with 
representatives of majority of his em- 
ployees. 15 Comp. Gen. 201, distin- 


Eight-hour law. See Contracts, eight-hour 
law. 
Reporting pay roll, etc., statistics: 
Inclusion in advertised specifications of 
request that bidder agree to submission 
of reports to Labor Dept. concerning 
pay roll and other statistical informa- 
tion, and amendment of Army Regu- 
lations accordingly will not be ob- 
jected to by G. A. O., but otherwise 
acceptable bids may not be rejected 


Reporting pay roll, etc., statistics—Con. 
for refusal to comply with such re- 
quests. 18 Comp. Gen. 285, amplified 

No authority for inclusion in Farm 
Security Administration construction 
contracts under Emergency Relief Ap- 
propriation Act of 1938, of provision 
requiring contractors regularly to col- 
Jate and report pay roll and other 
statistical data, notwithstanding au- 
thority granted by sec. 7 of said act to 
administrative heads in prescribing 
rules and regulations, and broad pow- 
ers and wide discretion in prior emer- 
gency relief actsunder which President 
directed that such reports be made.__. 

Safety for workmen—no legal objection to 

inclusion in Farm Security Administra- 

tion construction contracts under Emer- 

gency Relief Appropriation Act of 1938, 

of provision requiring contractors at all 
times to exercise reasonable precautions 
for safety of employees and to comply 
with all applicable provisions of Federal, 

State, and municipal safety laws, and 

building and construction codes, if ad- 
ministratively determined necessary to 
purposes of appropriation 

See, also, Contracts, wage stipulations. 


Materialmen: 


Unpaid: 

Claims of surety of defaulting con‘ractor: 
Retained percentages earned by con- 
tractor prior to default may not be 
paid to completing surety on theory 
that unpaid laborers and material- 
men had an equitable lien therein 
and that said surety having paid 
their claims was subrogated to their 
rights to the fund, equitable liens of 
this nature not being superior to 
priorities enjoyed by U. 8. under 

R. 8. 3466, and Government ac- 
counting officers being precluded 
from giving effect to equitable liens, 

or making payments in accordance 


Retained percentages representing 
moneys earned by contractor prior 
to bankruptcy and contract default 
not for distribution as part of bank- 
rupt’s estate in accordance with 
priorities of Bankruptcy Act, but 
for set-off against indebtedness to 
U. 8. of said contractor arising under 
other defaulted contracts even 
though unliquidated at time of 
bankruptcy, except as impressed 
with valid liens in which these funds 
to extent of such liens do not pass to 
trustee of bankrupt’s estate and, 
therefore, are not for distribution ‘as 


Materials—inferior. See Contracts, deliver- 
ies. 
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Centracting officers’ error detection re- its ability to perform, that bidder was 


quirement limitation—responsibility 
for preparation and submission of a bid 
is upon bidder and there is no duty on 
contracting officer to request bidder to 
verify his bid, nor on Government to 
have said officers act as guardians for 
careless bidders, and failure of con- 
tracting officer to notice probability of 
error and ask for verification thereof 
before making award, imposes no duty 
on U. 8. after acceptance of bid and 
performance of contract, to pay any 
amount in addition to contract price_. 


Correction: 

Where contracting officer, who had 
reason to believe there'was error in 
bid, accepted bid because of urgent 
need of supplies, and under rule in 8 
Comp. Gen. 397, and error subse- 
quently called to attention by con- 
tractor involved erroneous extension 
of prices as to which invitation pro- 
vided that “In case of error in the 
extension of prices in the bid, the 
unit prices will govern,” there is no 
objection to correction of award so 
as to reflect revised prices, bid after 
such correction still being lowest bid - 


Where failure to include subcontrac- 
tor’s item was not alleged by bid- 
der’s representative.at the opening 
until all bids were opened, and, 
although known to bidder prior to 
opening, is stated not to have been 
communicated to him prior thereto 
because of inability in locating him, 
and it is evident from bidder’s work 
sheets that item was not included 
but there is reasonable probability 
that had it been included, together 
with additional amount for profit, 
bond, etc., the bid would not then 
have been lowest received, the bid 
may not be corrected, but, should 
be disregarded in making award. ___- 

Discounts—variation on otherwise iden- 
tical bids—where the four bids received 
were identical except as to discounts 
offered—three offering same discount, 
other a larger discount—and there was 
nothing to indicate larger offer was not 
as.iatended, payment of more than 
accepted bid price, or withdrawal of 
bid is unauthorized, bid having been 
accepted in good faith without notice 
of error, mistake not being alleged until 
after award and difference in discount, 
though considerable being only indica- 
tion that bids, otherwise identical, 
were not collusive 


Error alleged after acceptance in good 
faith—mistake in bid, alleged after 
award and verification with bidder of 


unaware that the articles could not be 
manufactured in manner contem- 
plated by bidder and that certain type 
tests would be required, furnishes no 
basis for relief from its obligations 
under accepted bid. Involves ques- 
tion of reliance on representations of its 
suppliers; price difference constructive 
notice of mistake; acceptance in good 
faith; unconscionableness of contract as 
awarded; specification nonambiguity; 
etc. 11 Comp. Gen. 65, distinguished. 
Error alleged after award and receipt of 
supplier’s price—acceptance of bid 

without notice of mistake imposes a 

’ Jegal obligation to* perform in accord- 

ance with contract terms or pay excess 
cost resulting from default, and, where 
bid was amount intended, contractor 
may not be relieved of its obligation on 
basis of mistake alleged because its sup- 
plier refuses to furnish equipment in- 
volved at price enabling making of a 
profit or even avoid small loss, particu- 
larly as there is not involved enforce- 
ment of an unconscionable contract, 
bidder also having been awarded con- 
tract on another item as to which no 
mistake is alleged 

One item only—acceptance of bid with- 
out notice of mistake imposes a legal 
obligation to” perform in -accordafice 
with contract terms or pay excess cost 
resulting from default, and, where bid 
was amount intended, contractor may 
not be relieved of its obligation on basis 
of mistake alleged because its supplier 
refuses to furnish equipment involved 
at price enabling making of a profit or 
even uvoid smell loss, particularly 

_ as there is not involved enforcement of 
an unconscionable contract, bidder 
also having been awarded contract on 
another item as to which no mistake is 
alleged... __. 

Price extension errors: 

Where contracting officer, who had 
reason to believe there was error in 
bid, accepted bid because of urgent 
need of supplies, and under rule in 8 
Comp. Gen. 397, and error subse- 
quently called to attention by con- 
tractor involved erroneous extension 
of prices as to which invitation pro- 
vided that “In case of error in the 
extension of prices in the bid, the unit 
prices will govern,” there is no objec- 
tion to correction of award so as to 
reflect revised prices, bid after such 
correction still being lowest bid... 

Where only question in mistake in bid 
is correction of bid price on lot item, 
and it appears price bid thereon is 
exact total of separate bids on several 
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items included in such lot, and that 
obvious error was made involving 
misplacement of decimal point or 
extension of total in connection with 
one of items included in such lot as 
to which iy vitation provides that 
‘Ln case of error in the extension of 
prices in the bid, the unit prices will 
govern,”’ such correction as is neces- 
sary, both as to price of separate 
item and price of lot item, may, upon 
receipt of confirmation of error, be 
made without submitting matter to 


Procedure: 

Erroneous bids for delivery of articles 
to be purchased by U. 8. for resale 
purposes may be disregarded, as 
administratively recommended, in 
making award, where mistake in 
bid is alleged and clearly established 
before any delivery is made by 
bidder, 17 Comp. Gen. 517; id. 1077, 


Where only question in mistake in bid 
is correction of bid price on lot item, 
and it appears price bid thereon is 
exact total of separate bids on several 
items included in such lot, and that 
obvious error was made involving 
misplacement of decimal point or 
extension of total in connection with 
one of items included in such lot as to 
which invitation provides that “In 
case of error in the extension of prices 
in the bid, the unit prices will gov- 
ern,’’ such correction as is necessary, 
both as to price of separate item and 
price of lot item, may, upon receipt 
of confirmation of error, be made 
without submitting matter to G. 


supplies that matter of mistake in 
bid, known to contracting officer 
before awerd was made, cannot be 
submitted to G. A. O. before making 
award, as required except in cases 
such as involved in 16 Comp. Gen. 
909; 17 id. 339; and id. 841, award 
should be made on original mistaken 
bid of low bidder except in such cases 
as considered in 17 Comp. Gen. 517. 
Resale purchases—erroneous bids for 
delivery of articles to be purchased by 
U. 8. for resale purposes may be dis- 
regarded, as administratively recom- 
mended, in making award, where 
mistake in bid is alleged and clearly 
established before any delivery is 
made by bidder, 17 Comp. Gen. 517; 
td, 1077, amplified 

Unanticipated contract performance 
obstacles—mistake in bid, alleged 


161412—39—69 


after award and verification with bid- 
der of its ability to preform, that bid- 
der was unaware that the articles 
could not be manufactured in manner 
contemplated by bidder and that 
certain type tests would be required, 
furnishes no basis for relief from its 
obligations under accepted bid. In- 
volves question of reliance on repre- 
sentations of its suppliers; price differ- 
ence constructive notice of mistake; 
acceptance in good faith; unconscion- 
ableness of contract as awarded; speci- 
fication nonambiguity; etc. 11 Comp. 
Gen. 65, distinguished 


Verification of bid prior to allegation of 


mistake: 

Mistake in bid, alleged after award 
and verification with bidder of its 
ability to perform, that bidder was 
unaware that the articles could not 
be manufactured in manner con- 
templated by bidder and that cer- 
tain type tests would be required, 
furnishes no basis for relief from its 
obligations under accepted bid. In- 
volves question of reliance on repre- 
sentations of its suppliers; price 
difference constructive notice of 
mistake; acceptance in good faith; 
unconscionableness of contract as 
awarded; specification nonambig- 
uity; etc. 11 Comp. Gen. 65, dis- 
tinguished ; 

Where bidder, in connection with 
advertisement for specified number 
of rolls of toilet paper of not less than 
1,000 sheets, offers given price per roll 
stressing fact rolls contained 2,000 
sheets, and twice affirms price prior 
to award, there is no legal basis for 
payment of any amount in addition 
to bid price notwithstanding it was 
subsequently found upon receipt 
of supplier’s invoice there had been 
overlooked fact 2,000 sheet paper is 
packed 50 rolls to carton instead of 
100 rolls as assumed in computing 
price per roll, and that Government 
may have received more sheets than 
would have been furnished by any 
CEE Estates ccatisdddcecce 


Work reduction affecting price—where 


contract provides that for changes in 
work ‘‘an equitable adjustment shall 
be made,’”’ and change order is issued 
reducing work and contract price on 
basis of unit price set forth in contract 
for this purpose, in connection with 
which price contractor has alleged 
error and of which probable error con- 
tracting officer was on notice prior to 
award but took no steps to clarify on 
assumption no extra work would be 
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Bids—Continued. 
ordered, erroneous unit price may be 
disregarded in determining amount 
to be deducted under change order... 
See, also, Sales, mistakes, bids. 

Price adjustment—work reduction—where 
contract provides that for changes in 
work “an equitable adjustment shall 
be made,” and change order is issued 
reducing work and contract price on 
basis of unit price set forth in contract 
for this purpose, in connection with 
which price contractor has alleged error 
and of which probable error contracting 
officer was on notice prior to award but 
took no steps to clarify on assumption 
no extra work would be ordered, erron- 
eous unit price may be disregarded in 
determining amount to be deducted 
under change order 

Modification: 

Additional compensation—payment not 
authorized for telephone tolls incurred 
in calls for information in connection 
with credit reports representing the very 
service to be performed at stated price 
under contract with identical credit re- 
porting agency to whom reimburse- 
ment of tolls is being proposed, there 
being no authority for modification of 
contract prejudicial to interests of U. 8- 

Government officers’ authority—contract- 
ing officers may not legally modify 
Government contracts except in interest 
of United States 

Open-market purchases—Navy Department 
purchases from transferred 1938 work relief 
funds—act, Mar. 2, 1907, authorizing pur- 
chase of supplies, etc., for naval service in 
open market without formal contract or 
bond, when amount does not exceed $500, 
having been superseded as to funds trans- 
ferred from Work Relief and Public Works 
Appropriation, 1938, for projects under 
Naval Establishment, by sec. 18 of said 
relief act permitting open market pur- 
chases, etc., only where amount is less 
than $300, purchases, ete., under said 
transferred funds may be made without 
formal contract, when amount does not 
exceed $500, but, without advertising, 
only when amount is less than $300 


549 


677 


and Government accounting officers 

being precluded from giving effect to 

equitable liens, or making payments in 
accordance therewith 

Partial—pending and after determination 
of Government debt—award may be 
made to low bidder on construction work 
notwithstanding possible Government 
debt of bidder and proposed sureties 
under another and prior contract if 
financial resources, etc., of contractor 
and proposed sureties are found suffi- 
cient, but bidder cannot be required, 
without his consent, to furnish sureties 
other than as specified in his bid, nor 
may progress payments be made under 
new contract after there has been found 

Government debt arising out of prior 

contract default 

Withholding: 

Claims of unpaid laborers, subcontrac- 
tors, etc.—no authority for payment to 
aggrieved parties of amounts withheld 
from contractor as difference between 
rates of wages required under contract 
to be paid laborers and mechanics and 
rates actually paid, there being noth- 
ing in contract concerned, the statu- 
tory requirements at time of execution 
of contract, or otherwise, justifying 
such distribution, and Davis-Bacon 
Act, as amended Aug. 30, 1935—the 
first protection provided by Congress 
in this respect—having been subse- 
quently enacted and made specifically 
applicable only in future agreements... 

Undetermined profits—requirement in 
Vinson Act, Mar. 27, 1934, re report as 
to profits on “completion of the con- 
tract’’ may not be interpreted to mean 
that completion shall be upon final 
payment rather than upon completion 
of the contract work, and final pay- 
ment vouchers under contracts subject 
to said act should be supported by a 
showing that the required report has 


Adjustment—mistake in bid. See Con- 
tracts, mistakes. 
Reduction—inferior deliveries. See Con- 


Payments: 
Bankrupt contract completing sureties— 
subrogated equitable liens—retained per- 
centages earned by contractor prior to 


tracts, deliveries, inferior, price reduction. 
Prison-made goods. See Penitentiaries and 
Prisons. 
Profits: 


default may not be paid to completing 
surety on theory that unpaid laborers 
and materialmen had an equitable lien 
therein and that said surety having paid 
their claims was subrogated to their 
rights to the fund, equitable liens of 
this nature not being superior to prior- 
ities enjoyed by U. S. under R. 8. 3466, 


Anticipated—purchase of less than ap- 
proximate quantity—where contract 
listed approximate quantity and stated 
Government would not guarantee to 
take any definite amount, and agreed 
price has been paid for all deliveries, no 
additional amount may be paid as an- 
ticipated profits because of Government 
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not ordering whole approximate quan- 

tity, even were claim not one for unliqui- 

dated damages as for breach of contract 
as to which no payment from appropri- 
ated funds may be made in absence of 
specific provision therefor 

Percentage limitation—final payment pro- 

cedure—requirement in Vinson Act, 
Mar. 27, 1934, re report as to profits on 
“completion of the contract’”’ may not be 
interpreted to mean that completion 
shall be upon final payment rather than 
upon completion of the contract work, 
and final payment vouchers under con- 
tracts subject to said act should be sup- 
ported by a showing that the required 
report has been made 

Quantum meruit. See Contracts, implied. 

Rent. See Leases. 

Sources of supply—manner of ascertain- 
ment—conclusion or opinion of a contract- 
ing officer that adding machines of a par- 
ticular manufacturer are only ones that wil! 
satisfactorily meet the needs of service is 
not controlling, only practicable way o! 
determining that a particular manufactur- 
er is only one that can furnish suitable ma- 
chines being by advertising for bids on 
specifications so drawn as to set forth ac- 
tual needs of United States 

Specifications: 

Administrative discretion: 

Accounting officers are not concerned 
with apparent general merit of pro- 
posed expenditure but whether Con- 
gress, has by law authorized expendi- 
ture involved, and omissions from con- 
tracts of provisions required by law to 
be included therein, as well as inclu- 
sions not authorized by law and out- 
side appropriations, necessarily are for 
questioning on fundamental basis that 
it is for Congress to say how and on 
what conditions public moneys shal\ 


Although Congress in making appropr'- 
ations under its exclusive jurisdiction 
as conferred by Constitution leaves 
largely to administrative discretion, 
choice of ways and means to accom- 
plish objects thereof that administra- 
tive discretion may not transcend 
statutes, nor be exercised in conflict 
with law, nor for accomplishment of 
unauthorized purposes, and unauthor- 
ized objectives may legally no more be 
reached indirectly by stipulations in 
contracts than by direct expenditure . - 

Contract stipulations tending to restrict 
competition and increase cost of per- 
formance are unauthorized unless rea- 
sonably requisite to accomplishment 
of legislative purposes of contract ap- 
propriation involved, or unless such 


Page | CONTRACTS—Continued. 
Specifications—Continued, 

Administrative discretion—C ontinued. 
Stipulations are expressly authorized 
by statute, and where Congress has 
legislated it is not open to administra- 
tive discretion to stipulate contract 
conditions beyond or at variance with 
those directed by statute.__.__.._._._. 

Where specifications for construction of 
a public memorial required several 
bids, each based on use of different 
kind of stone so that if low bid on stone 
of first choice be excessive in light of 
funds available, less expensive stone 
could be considered, sec. 3709, R. 8., 
does not require acceptance of other 
than low bid on stone selected within 
range of different kinds in specifica- 
tions should it be determined that 
stone so selected is more suitable for 
purpose than any o! lower priced 


Changes—reasonable notice, etc.—where, 
after use of certain grade of milk for 15 
years, specifications are so changed as to 
eliminate product of former contractor, 
admittedly satisfactory under old speci- 
fications and to be used up to start of de- 
liveries under new, payment under con- 
tract awarded on changed specifications 
to other than lowest and former success- 
ful bidder at greatly increased cost, is un- 
authorized, change in specifications, with- 
out good reason and reasonable notice, 
not being compliance with sec. 3709, 
R. 8., particularly where low bidder 
would have been able to meet new spec- 
ifications prior to new contract period - -. 

Insurance provisions—public liability, fire, 
workmen’s compensation, etc.—no legal 
objection to inclusion in Farm Security 
Administration construction contracts 
under emergency Relief Appropriation 
Act of 1938, of provision requiring con- 
tractor to furnish public liability insur- 
ance against injuries to members of pub- 
lic from accidents, etc., and fire and tor- 
nado insurance upon al] work in place 
and materials stored at building site, if 
administratively determined necessary 
to objects of appropriation 

Labor, ete., stipulations. See Contracts, 
eight-hour law; Contracts, labor, etc., stipu- 
lations; Contracts, wage stipulations. 

Liquidated damage clauses. See Con- 
tracts, damages, liquidated, provisions. 

Purchases involving disposition of used 
equipment—exchange v. cash sale—when 
used equipment is to be disposed of at 
time new equipment of that kind is pur- 
chased, disposition of used equipment 
becomes essential part of purchase, and 
hence, inclusion in advertising required 
under Sec. 3709, R. 8., of request for both 
exchange and cash bids on used «quip- 
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ment is mandatory, and specific statu- 
tory authority to exchange used equip- 
ment “in whole or in part payment” for 
new equipment does not require any 
change in application of rule 

Restrictive—undue competition limitation 
—proposed limiting of procurement of 
trucks and equipment for W. P. A. relief 
projects to owner-operators as of Nov. 1, 
1985, except where insufficient to mect 
the needs, unauthorized as unnecessarily 
restrictive of competition, notwithstand- 
ing existing procedure of inviting bids for 
furnishing, at administratively estab- 
lished rates, such equipment through 
registration of owners and assignments 
thereunder by process of rotation has not 
been objected to, though not in strict 
conformity with sec. 3709, in furtherance 
of purpose for which relief funds were ap- 
propriated, but no objection to limita- 
tion to bona fide owners or purchasers as 
of date of current invitation 

Sce, also, other related headings under 
Advertising; Contracts. 

Subject matter: 

Coal—Bituminous Coa) Act compliance— 
no authority for allowance in addition to 
contract price representing difference 
between said price and minimum price 
subsequently established for coal by 
National Bituminous Coal Commission, 
contract containing no provision for such 
increase in price; administrative request 
for delivery at increased price not affect- 
ing legal rights, etc., under contract; and 
requirement of the Commission as to 
prices to be charged not being a matter as 
to which U. 8S. as contractor may be held 


Reporting services—prices to public for 
transcripts—where bids for stenographic 
reporting of hearings before Government 
agency are identical as to free furnishing 
of copies to the agency, and none of said 
bids requires payment for sales to the 
general public at a price in excess of 
maximum permitted by specifications, 
bid offering cash bonus to Government 
for award of contract and privilege of sell- 
ing such copies, being most advantageous 
to the Government, is for acceptance, the 
prices at which copies are furnished the 
public being for consideration only to 
extent of insuring a reasonable price 

See, also, Appropriations, arailability. 


Supplemental: 


Administrative authority and discretion— 
when public interest requires, contract- 
ing officer may terminate contract he was 
authorized to make, and by supple- 
mental contract, agree with contractor 
upon compensation for work performed, 
etc., ifamount agreed upon is proper and 
is accepted by contractor in full and final 


settlement of all rights arising out of 
original and supplemental contracts, and 
even if no amount can be agreed upon, 
contract, nevertheless may be termin- 
ated if administratively deemed in 
interest of U. 8., and contractor left to 
present his claim to Government ac- 
counting officers or courts._...........-. 

Defaulted contract completion—payments 
to completing surety—where trustee of 
bankrupt defau!ting contractor enters 
into supplemental agreement under 
which it is agreed surety shall complete 
contract and receive payment at original 
contract rate for work performed by it 
and also retained percentages represent- 
ing moneys earned by contractor prior to 
default, the surety in completing con- 
tract, was merely performing its existing 
bonded obiigation and agreement to pay 
additional compensation therefor was 
void for want of consideration, as con- 
trary to public policy, and as made by ad- 
ministrative officials without authority 

Extra work—teconditioning machinery 
damaged in submarine sinking—if sink- 
ing of U. 8. 8. Squalus was not due to 
propelling machinery furnished by pri- 
vate contractor for installation in vessel 
built at Government navy yard, or to an 
unavoidable cause for which Govern- 
ment was in no way responsible, and 
machinery had not been finally accepted, 
supplemental contract may be executed 
with same contractor for its recondition- 
ing, and 1940 appropriations “Replace- 
ment of naval vessels, construction, and 
machinery,” and *‘Replacement of naval 
vessels, armor, armament, and ammuni- 
tion,” are available for additional cost of 
such reconditioning 


Symbols—teorganized agencies 
Termination: 


Administrative authority and discretion: 
Determination as to whether public 
interest requires termination of a con- 
tract is matter for administrative de- 
cision and does not rest with Govern- 
ment accounting officers who are con- 
cerned primarily with availability of 
appropriation for any expenditure re- 
sulting from termination 
When public interest requires, contract- 
ing officer may terminate contract he 
was authorized to make, and by sup- 
plemental contract, agree with con- 
tractor upon compensation for work 
performed, etc., if amount agreed upon 
is proper and is accepted by contrac- 
tor in full and final settlement of all 
rights arising out of original and sup- 
plemental contracts, and even if no 
amount can be agreed upon, contract, 
nevertheless may be terminated if 
administratively deemed in interest 
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Administrative authority and discretion— 
Continued. 

of U. S., and contractor left to present 

his claim to Govt. accounting officers 


Consideration based upon estimate or 
conjecture—Government liability—con- 
tractor’s claim for contract cancellation 
price not allowed where cancellation 
agreement is of doubtful validity be- 
cause entered into by administrative 
officials different from those of original 
contract and those vested with au- 
thority generally under that contract, 
particularly where cancellation amount 
is based upon estimate or conjecture as 
to extent of benefits derived by parties 
involved, etc 

Foreign product deliveries—Government 
liability—proviso in Naval Appropria- 
tion Act for fiscal year 1940, approved 
May 25, 1939, prohibiting use of funds 
appropriated by said act for procure- 
ment of food not grown or produced in 
U. 8. or its possessions, requires dis- 
continuance of such foreign purchases 
during fiscal year 1940, except as speci- 
fied therein, even though contemplated 
purchases be under current fiscal year 
contracts entered into prior to said act 
and extending into said fiscal year 

Other than authorized officers—Govern- 
ment liability—contractor’s claim for 
contract cancellation price not allowed 
where cancellation agreement is of doubt- 
ful validity because entered into by 
administrative officials different from 
those of original contract and those vested 
with authority generally under that con- 
tract, particularly where cancellation 
amount is based upon estimate or con- 
Jecture as to extent of benefits derived 
by parties involved, etc 

See, also, Leases. 

Trade customs--contract interpretation ef- 

fect. See Contracts, construction, trade 

customs. 

Vinson Act—profit reports. See Contracts, 

profits. 

Wage stipulations: 

Adjustment provisions—no authority for 
inclusion in Farm Security Adminis- 
tration construction contracts under 
Emergency Relief Appropriation Act of 
1938, of provision that if economic con- 
ditions change minimum wage rates 
may be established from time to time 
different from those specified in con- 
tract, contract price to be adjusted up- 
ward or downward accordingly 

Applicability: 

Aircraft construction or repair—contracts 
for construction, repair, etc., of air- 
craft, in excess of $2,000, being subject 
to wage provisions of amended Davis- 


Applicability—Continued. 

Bacon Act of Aug. 30, 1935, where to 

be performed at known place, and to 

Eight-Hour Law of June 19, 1912, as 

well as payment and performance 

bond provisions of Miller Act of Aug. 

24, 1935, payment is unauthorized 

under contract for overhaul of airplane 

which fails to include Davis-Bacon 

Act and Ejight-Hour Law require- 

ments, character of work and ground- 

ing of plane at a plane manufacturer’s 
plant, indicating only practicable site 
for work to be performed 

Emergency relief acts—as Emergency 

Relief Act of 1938 does not authorize 

establishing ‘‘specific’’ wage rates, it 

is not within exception permitted to 

Bacon-Davis Act by sec, 4 thereof, and 

latter act is for application to construc- 

tion contracts in excess of $2,000 of Farm 

Sec. Adm. under cited emergency re- 

lief act, provisions of sec. 9 of said Re- 

lief Act, that rates of pay on projects 
shall be not less than prevailing rates 
for similar work in locality as deter- 
mined by W. P. A. not being incon- 
sistent with requirements of Bacon- 
Davis Act. 18 Comp. Gen. 285, ampli- 
fled. Emergency Relief Acts for prior 
years also discussed in this regard_.... 
Estimated v. actual contract amounts— 
contract applicability of wage, etc., 
provisions of Bacon-Davis Law of Mar. 
3, 1931, as amended Aug. 20, 1935. is 
dependent upon actual contract price 
and not upon estimates whether con- 
tract work is in excess of $2,000—statu- 
tory minimum—and, even though said 
provisions were included in contract 
where price is less, there is no require- 
ment for compliance therewith, public 
officers not having legal authority to 
include provisions contrary to law-.... 
“Kick-back” law: 

Dist. of Columbia contracts—in ab- 
sence of judicial determination that 
Sec. 1 of so-called compensation 
“Kick-back”’ Act of June 13, 1934, does 
not apply to construction, etc., of 
buildings and works under Dist. of 
Col. appropriated funds as dis- 
tinguished from such work “‘financed 
in whole or in part by loans or grants 
from United States,” and in view of 
terminology of act and its avowed 
purpose, etc., contracts for construc- 
tion of buildings and works under 
Dist. of Col. appropriated funds 
should include reasonable regula- 
tions issued, pursuant to authority in 
sec. 2 of said act, by Secy. of Treasury 
and Secy. of Interior for inclusion in 
such contracts in accomplishment of 
purposes of sec, 1 of Act 
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“Kick-back” law—Continued. 

Whether contracts subject to eight- 
hour law are likewise subject to 
“criminal law” of June 13, 1934, 
known as “Kick-back” law, and to 
regulations thereunder, not for de- 
termination by G. A. O. but it will 
be noted statute requires regulations 
issued thereunder to be reasonable, 
and that it does not require any 
reference to its provisions to be in- 
corporated in contracts, nor that 
requirement as to weekly affidavits 
of amount paid employees be applied 
to contracts which do not require 
entire working time of employees of 
contractor as is case where employ- 
ees’ services are only part-time, inci- 
dental to, and commingled with, 
general business of contractor 

Increased costs. See Con‘racts, increased 
costs, wages. 

Violations—claims of unpaid laborers, 
subcontractors, etc.—no authority for 
payment to aggrieved parties of amounts 
withheld from contractor as difference 
between rates of wages required under 
contract to be paid laborers and me- 
chanics and rates actually paid, there 


being nothing in contract concerned, the 
statutory requirements at time of execu- 
tion of contract, or otherwise, justifying 


such distribution, and Davis-Bacon 
Act, as amended Aug. 30, 1935—the first 
protection provided by Congress in this 
respect—having been subsequently 
enacted and made specifically applica- 
ble only in future agreements __......-. 
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by other corporation not alone being con- 
clusive as to their nonexistence as two 
separate and distinct corporate entities 
and nonapplicability of term ‘‘subcontrac- 
tor” to alleged parent corporation 


COURTS: 


Bailifis—compensation on holidays—provi- 
sions of annual appropriation acts for sala- 
ries of bailiffs specifically negative pay- 
ment of per diem compensation for 
holidays except under conditions stated 
in said acts, and hence bailiffs are not 
“regular employees of Federal Govern- 
ment,” within act of June 29, 1938, pro- 
viding conditions for holiday compensa- 
tion for “regular employees of the Federal 
Government whose compensation is fixed 
at a rate per day,” etc., and said act has 
no application to them 


CUSTOMS SERVICE: 


Duties—refunds—applicability of relief act 
of Apr. 10, 1928—where, in liquidation of 
customs entries, conference was held and 
tentative liquidation of some entries ad- 
justed to weight basis on which ore was 
sold and excessive duties were refunded, 
adjustment basis may not be extended to 
entries formally liquidated prior to con- 
ference and not there considered by cus- 
toms officials even if customs brokers 
thought all entries were being considered, 
there having been no protest on formally 
liquidated entries in time allowed, etc., 
and facts failing to show ‘“‘such elements 
of legal liability or equity” as would jus- 
tify G. A. O. in submitting claim to Con- 
gress under act, Apr. 10, 1928. Also dis- 
cussion as to principles underlying discre- 
tion by G. A. O. in relief under act, Apr. 
OR Sieaecectas-s 


Page 


Vessel fees and taxes. See Vesse's. 
DAMAGES: 
See Contracts, damages; Leases; Property, 
private; Property, public. 
DECEDENTS, ESTATES OF: 


See also, Contracts, labor, etc., sttpulations. 
CORPORATIONS: 
Franchises—State and federal rights—right 
of property in franchise granted to a public 
service corporation by a State is subject to 


paramount right of State to require com- 
pliance with such reasonable rules, regu- 
lations, or orders as its responsible officials 
might see fit to make in the reasonable 
exercise of State’s police power, and the 
U. &., after acquisition of land, is vested 
with a power analogous to police power of 
the several States_..__..........._.- 
Identity of interest—parent corporation as 
subcontractor of contractor corporation— 
where liquidated damage provision ex- 
cludes ‘“‘delays caused by subcontractors” 
from unforeseeable delays which may be 
excused, delays caused by strikes in plant 
of another than Government-contractor 
corporation may not be excused on con- 
tention said other corporation was not 
subcontractor, circumstances, etc., under 
which material was to be furnished nega- 
tiving any such contention, and mere fact 
Government contractor was wholly owned 


Assets: 
Claims procedure: 

Indians—proceeds of Government check 
payable to Indian now deceased, may 
not be paid superintendent of Indian 
agency where Indian died until heirs 
have been determined or legal repre- 
sentative appointed and claims have 
been presented by or on behalf of heirs, 
in absence of showing decedent was 
incompetent adult Indian or minor 
recognized as ward of Government, 
act, Feb. 25, 1933, asserted as authcrity 
for payment to superintendent as ex 
officio administrator of decedent's 
estate, not embracing other than these 


Sugar Act of 1937—amounts due de- 
ceased producers and laborers—provi- 
sions of sec. 304 (d), sugar Act of 1937, 
for distribution of payments due 


412 
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Claims procedure—Continued, affirmatively authorized by law, and 
deceased producers are not for appli- appropriation of funds without specific 
cation to claims for unpaid wages of reference to item, would not constitute 
sugar laborers, which, under sec. statutory authority for proposed employ- 
301 (b) are for payment “‘as the Secre- ment or make appropriation available for 
tary may determine,” but Secy. of payment of compensation involved....... 533 
Agriculture having determined Heads: 
amounts due deceased laborers pur- Authority: 
suant to latter section should be paid Discretionary expenditures: 
to widow, heirs, etc., without regard Accounting officers are not concerned 
to claims of individual creditors of with apparent general merit of pro- 
estate, as is manner provided for dis- posed expenditure but whether 
tribution of amounts due deceased Congress has by law authorized ex- 
producers, G. A. O. audit action will penditure involved; and omissions 
DROIT en cncnennncncinntinenes ve 805 from contracts of provisions re- 

Improperly executed beneficiary changes— quired by law to be included therein, 

where Civil Service Commission has as well as inclusions not authorized 
found signature of employee on instru- by law and outside appropriations, 
ment purporting to be change of bene- necessarily are for questioning on 
ficiary to amounts to his credit in fundamental basis that it is for Con- 
Retirement Fund was not properly wit- gress to say how and on what con- 
nessed as required by regulations issued ditions publicmoneysshall be spent. 285 
pursuant to act, June 22, 1934, and, Although Congress in making appro- 
therefore, that instrument cannot be priations under its exclusive juris- 
regarded as effective in that regard, in- diction as conferred by Constitution 
strument may be given effect of canceling leaves largely to administrative 
previous designation and payment discretion choice of ways and means 
made to estate of employee, provided to accomplish objects thereof that 
the Commission finds that employee— administrative discretion may not 
while legally competent to do so— transcend statutes, nor be exercised 
signed instrument in question. 5 in conflict with law, nor for accom- 
Comp. Gen. 249, distinguished - -___.-.- 910 plishment of unauthorized purposes, 
Postal Savings deposits—audit informa- and unauthorized objectives may 
tion requirements—public administrator legally no more be reached indirectly 
payments—payments of postal savings by stipulations in contracts than by 
deposits to public administrators should direct expenditure__.._...........-- 235 
be supported by same evidence as is Contract stipulations tending to re- 
required in case of private administra- strict competition and increase cost 
tors, that is, by evidence of appoint- of performance are unauthorized 
ment of public administrator to ad- unless reasonably requisite to ac- 
minister estate of deceased depositor complishment of legislative purposes 
and of payment authorization issued by of contract appropriation involved, 
Post Office Dept. Decisions of Mar. 1, or unless such stipulations are ex- 
1933, and Mar. 30, 1934, A-30163, de- pressly authorized by statute, and 
claring applicable to such funds rule where Congress has legislated it is 
that, where claim against U. 8. is sole not open to administrative discre- 
asset of an estate, there must be showing tion to stipulate contract conditions 
of heirs, creditors, etce., for considera- beyond or at variance with those 
tion in connection with matter of a directed by statute. ................ 2385 
possible escheat to State, before claim Home Owners’ Loan Act of 1933, vest- 
may be allowed, modified accordingly.. 716 ing in Corporation authority to 
DECISIONS: determine its expenditures and man- 
See General Accounting Office. ner in which they shall be incurred, 
DEFINITIONS: ete., without regard to any other law 
See Words and Phrases. governing expenditure of public 
DEPARTMENTS AND ESTABLISH- funds, does not vest such discretion 
MENTS: in its individual officers but requires 
Administrative officers—authority. See re- determination by Corporation, and, 
lated subject of Contracts, contracting in absence of a Corporation deter- 
officer's authority. mination to contrary, statutes and 
Budget estimates—effect of—inclusion of regulations generally applicable to 
item for department medical officer— Federal contracts are for application 

inclusion of item in departmental budget to contracts of Corporation. 14 

estimates, submitted to Congress, for Comp. Gen. 698, cited, and A-49652, 

department medical officer not otherwise June 28, 1933, amplified ._._. — 





1070 


‘ 


INDEX DIGEST 
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MENTS—Continued. 
Reorganization—administrative problems— 
jurisdiction—questions because of transfer 
under President’s Reorganization Plan II, 
effective July 1, 1939, of Bureau of Light- 
houses from Commerce Dept. to Coast 
Guard, as to whether employees so trans- 
ferred are entitled to retirement under sec. 
6, Lighthouse Service retirement act of 
June 20, 1918, as amended, or under any 
particular act, are primarily for adminis- 
trative determination guided by legal 
opinions of Atty. Gen. on particular ques- 
tions of law concerned and not matters 
requiring consideration of G. A. O. under 
its statutory duties with reference to 
determination of proper uses of public 


Services between: 

Appropriations, transfer of. See Ap- 
propriations, transfers, between depart 
ments and establishments. 

Billing, etc., procedure—procedure out- 
lined for billing, paying, collecting, and 
depositing of amounts due in payment 
for articles furnished and _ services 
rendered other Government agencies by 
Federal Prison Industries, Inc. General 
Regulations No. 78—Revised modified 
accordingly 

One agency contracting for another: 

In view of emergency need, etc., and 
legislative history, present applicable 
appropriations may be used for ad- 
ministratively proposed acquisition, 
by Maritime Commission on behalf of 
Navy Dept. and conversion of tankers 
now under construction for private 
corporation under arrangement be- 
tween Commission and private cor- 
poration for inclusion in such tankers 
of desired national defence features, 
etc., provided President, upon delivery 
of tankers to corporation, decides that 
they then be so acquired and con- 
a deme te. tO 

Sec. 601, Economy Act of June 30, 1932, 
authorizing interdepartmental furnish- 
ing of services and supplies on condi- 
tions outlined, does not vest in service- 
tendering agency any authority not 
possessed independently, and is not 
authority for one agency to act as gen- 
eral contracting agent for another Gov- 
ernment agency, nor for recognizing 
private agency to act as contracting 
agency for one Government agency 
through medium of another 


DETAILS: 


Foreign governments: 

Additional compensation—inapplicability 
of Classification Act salary limitations— 
additional compensation specifically au- 
thorized to be paid officers and employ- 
ees detailed to governments named in 
act, May 25, 1938, may be fixed 


Foreign governments—Continued. 
without regard to rates of pay pre- 
scribed by Classification Act of 1923, as 


Expense advances and reimbursement 
payment, accounting, etc., procedure: 
Advances from foreign governments for 
use in defraying expenses of U. 8. em- 
ployees detailed to said governments 
under act, May 25, 1938, as amended 
by act, May 3, 1939, may be placed in 
trust fund established pursuant to 
authority of said acts, and funds there- 
under expended upon vouchers pre- 
pared by detailing Government agen- 
cies and accounted for in accordance 
with G. A. O. Gen. Regulations 80, of 
Aug. 15, 1934, there thus being no 
occasion for adjustments between 
trust fund and any appropriation, the 
unexpended balance of any such funds 
being for return to foreign governments 
making the advances 
As act, May 25, 1938, as amended by 
act, May 3, 1939, provides for manner 
of disposition of funds received from 
foreign governments in reimburse- 
ment for expenses incurred in connec- 
tion with details of U. 8. employees 
to said governments under said acts, 
such reimbursements may be credited 
directly to appropriations of detailing 
department, and no receipt account 
need be established except such special 


Page 


deposit accounts as may be required 


for clearing the deposits, and it is for 
department or agency concerned to 
determine whether credit shall be to 
appropriation from which expendi- 
ture was made or the corresponding 
appropriation current at time reim- 
bursement is received 

As act, May 25, 1938, as amended by act, 

‘ May 3, 1939, provides specifically that 
amounts received from foreign govern- 
ments in reimbursement for expenses 
in connection with details of U. 8. em- 
ployees to said governments shall be 
available for purposes of appropriation 
to which credited, any limitation in 
such appropriation may be considered 
as applicable only to extent of gross 
expenditures chargeable to such limi- 
tation less amounts received in reim- 
bursement for expenses of that charac- 
ter, but when credit is to an appropria- 
tion other than originally used for the 
expenditure the credit should not be 
considered as increasing any limitation 
under appropriation credited 

No objection to paymert of funds by 
foreign governments under act, May 
25, 1938, as amended by act, May 3, 
1939, either as advances or in reim- 
bursement, in whole or in part, for ex- 
penditures incurred by U. 8. Govt. 
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Foreign governments—Continued. 

Expense advances, ete.—Continued. 
departments in connection with de- 
tails of its employees to said foreign 
governments under said acts, directly 
with department or agency concerned, 
but since there may be involved in 
such details several departments or 
agencies, payment to State Depart- 
ment in all cases would appear more 
advisable, that Department to credit 
appropriations of the different depart- 
ments and agencies involved 

Incidental miscellaneous travel—reim- 

bursement procedure and necessity for 
travel determinations —traveling ex- 
penses of employee detailed to foreign 
government under act, May 25, 1938, 
incident to detail and in addition to 
travel between his officia] station and 
his foreign headquarters, are not for 
payment by foreign government to 
employee in view of prohibitions— 
Art. 1, sec. 9, U. 8. Constitution, and 
act, Mar. 3, 1917, against employees 
accepting any present, etc., from any 
foreign government, etc., except as 
provided therein, nor for charging against 
government involved, unless that gov- 
ernment wishes to reimburse U. 8., but 
are for payment from appropriations of 
employce’s department and necessity 
for such travel is matter for said depart- 
mert. 2 Comp. Gen. 634; id. 775 
Involves details of employees to foreign 
governments under act, May 25, 1938, 
and applicability of general limitations 
to their quarters and subsistence allow- 
ances; retirement deductions on their 
additional compensation; applicability 
of restriction on use of foreign vessels to 
their travel; disposition of amounts re- 
ceived from foreign governments as re- 
imbursement for their services, and ex- 
change losses on their compensation, etc. 
Military, naval, etc., personnel: 
Additional pay: 
Exposition duty: 

Army officers “detailed from distant 
headquarters” for duty with U. 8. 
Commissioner General, N. Y. 
World’s Fair Comm., who are in 
travel status while so detailed may 
be paid a per diem in lieu of sub- 
sistence not exceeding $5 during 
their absence from permanent sta- 
tion on such duty, their other actual 
extraordinary necessary expenses, 
including expense of procuring spe- 
cial uniforms, being reimbursable 
only on other than a commuted 
basis and when certified by the Com- 
mission as required to fulfill prop- 
erly purposes of joint resolution. -.. 

Per diem may not be paid, as commu- 
tation for personal expenses, to 


Page | DETAILS—Continued. Page 


Military, naval, etc, personnel—Continued. 
Additional pay—Continued. 

Exposition duty—Continued. 

Army officer detailed as aide to 
U. 8. Commissioner General of 
N. Y. World’s Fair Commission 
from his headquarters at Governor’s 
Island, who may be reimbursed, 
only on other than commuted basis, 
and for such actual extraordinary 
necessary expenses, including ex- 
pense of procuring special uniforms, 
as may be certified by Commission 
as required to fulfill properly pur- 
poses of joint resolution 
Pay and allowance basis: 

Coast Guard officer detailed to Emerg- 
ency Conservation Work pursuant to 
Executive order issued under act, Mar. 
8, 1933, is entitled to pay and allow- 
ances prescribed by law and regula- 
tions under same duty situation in 
Coast Guard where no special pro- 
vision was made for payment other- 


Limitation in Civilian Conservation 
Corps regulations as to change of sta- 
tion baggage allowance is without ef- 
fect on Coast Guurd officer detailed 
under applicable executive order, the 
Officer being entitled on return to his 
Coast Guard station to reimburse- 
ment for cost of shipment of author- 
ized change of station baggage allow- 
ance prescribed by Coast Guard laws 
and regulations where shipment was 
made at personal expense after his re- 
quest for shipment at Government 
expense was refused, and expense of 
said change of station baggage allow- 
ance shipment is chargeable to Civil- 
ian Conservation Corps, and not 
Coast Guard, funds 

DIPLOMATIC AND CONSULAR SERVICE: 

See Foreign Service. 

DISBURSING OFFICERS AND AGENTS: 

See Foreign Serrice, accountable officers. 

DISCHARGES AND DISMISSALS: 

See Gratuities. 

DISCOUNTS: 

See Contracts, discounts. 

DISTRICT OF COLUMBIA: 

Appropriations. See Appropriations, Dis- 
trict of Columbia. 

Contracts—applicability of ‘‘Kick-back”’ 
law—in absence of judicial determination 
that Sec. 1 of so-called compensation 
“Kick-back”’ Act of June 13, 1934, does not 
apply to construction, etc., of buildings 
and works under Dist. of Col. appropri- 
ated funds as distinguished from such 
work “financed in whole or in part by 
loans or grants from United States,”’ and 
in view of terminology of said act and its 
avowed purpose, etc., contracts for con- 
struction of buildings and works under 
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Page | DISTRICT OF COLUMBIA—Con. Page 
Dist. of Col. appropriated funds should 


Purchases—C ontinued. 


include reasonable regulations issued, 
pursuant to authority in sec. 2 of act, by 
Secy. of Treasury and Secy. of Interior for 
inclusion in such contracts in accomplish- 
ment of purposes of sec. 1 of act 
Employees: 
Promotions: 

Limitations: 

Only actual amount expended to pay 
reallocation increases from effective 
dates during fisca) year 1939, and not 
salary increases on basis of the full 
fiscal year, need be charged to limi- 
tation amount provided for realloca- 
tion increase purposes in sec. 7 of 
Dist. of Col. Appro. Act for fiscal 
FON MBs ib os isd edisisn vives oo 

Payments for reallocation increases of 
Dist. of Col. employees denied by 
statute for fiscal year 1938, may now 
be paid within limitations of sec. 7 
of Dist. of Col. Appro. Act for fiscal 
year 1939, ifsaid reallocation increases 
are approved by commissioners, but 
salary increases so paid must be 
charged against limitation amount 
specified in latter appropriation 
Ge Sass sis. sb hac.s 

Police and fire departments: 

Leaves of Absence—sick—Dist. of Col. 
policewoman, who, after reporting to 
clinic while on sick leave and being des- 
ignated for return to duty that day, was 
injured while returning home by taxi- 
cab driver who was arrested by officer 
ani found guilty on traffic charge in- 
volved, may not be granted sick leave in 
excess of 30 days, sec. 9, Police Manual 
authorizing, insofar as here pertinent, 
sick leave in excess of 30 days in one year 
only when direct result of injury “in the 
actual performance of duty,’’ and arrest- 
ing of driver by officer, immediately after 
injury, not placing officer in duty status 
retroactively to time of injury 

Relief fund—medical treatment avail- 
ability—payment for medical treatment 
may not be made from said fund where 
there has been no definite finding that, 
notwithstanding probability of relation- 
ship, officer’s disease for which treat- 
ment was given was caused by or re- 
sulted from an injury sustained in the 
performance of duty approximately 13 
years previously, or was otherwise con- 
tracted in actual discharge of duty, par- 
ticularly where board of police and fire 
surgeons has concluded that it ‘‘is faced 
with a medical dilemma that it cannot 
prove or disprove’’_____._.____.._- 


Purchases: 


Gasoline, ete.—appropriation limitation 
applicability—cost of gasoline, ete., pur- 
chased under Dist. of Col. appropriation 
act of Apr. 4, 1938, for testing weights 


and measures by or under which sold, ts 
chargeable to short weight and measure 
investigation purchase limitations of act, 
but if purchase is for quality testing pur- 
poses cost thereof chargeable to testing 
and inspection limitation of said act _.. 

Zoning plat books—lot, square, highway, 
and park plats, even though in form of 
bound atlases, which form merely frame- 
work upon which is superimposed a 
graphic description of various us:, 
height, and area, districts which consti- 
tute zone plan of Dist. of Col., are not, 
in view of their character and use to 
which to be put, books of reference 
within sec. 3, act, Mar. 15, 1898, prohib- 
iting purchases of books of reference un- 
less such purchases are authorized and 
payment therefor specifically provided 
in law granting appropriation __- 


Schools: 


Librarians: 
Salary restrictions: 

Compliance with restriction in 1939 
D. C. Appropriation Act, providing 
“That the average of the salaries 
paid librarians in the payblic schools 
shall not exceed the average of the 
salaries paid employees performing 
the same grade of work in the Free 
Public Library,’”’ requires that 
proper administrative acticn be 
taken at beginning of school year 
rather than by adjustment at end to 
prevent proper average of salaries of 
school librarians from being ex- 
ceeded, and if such restriction is 
made applicable to fiscal year 1940, 
action thereunder should be accord- 
I a taal elaine 

General Accounting Office cannot 
undertake to determine question of 
fact as to which of positions of librar- 
ians in Public Libraries of Dist. of 
Col. requires “the same grade of 
work” as that performed by schoo) 
librarians, for purposes of restriction 
in 1939 D. C. Appropriation Act, 
providing “That the average of the 
salaries paid librarians in the public 
schools shall] not exceed the average 
of the salaries paid employees per- 
forming the same grade of work in 
the Free Public Library’’........... 

If D. C. Commissioners find that sal- 
aries of five subbranch librarians in 
Grade SP-5 should be excluded for 
purpose of restriction in 1939 D. C. 
Appropriation Act, providing ‘That 
the average of the salaries paid |i- 
brarians in the public schools shall 
not exceed the average of the salaries 
paid employees performing the same 
grade of work in the Free Public 
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Schools—Continued. 
Librarians—Continued. 

Salary restrictions—C ontinued. 
Library,” comparison may be made 
on basis of average for school librar- 
jans and for librarians in Public 
Libraries without inclusion of said 
subbranch Librarians _ 

Reductions from salaries of school li- 
brarians to conform to provision in 
1929 D. C. Appropriation Act, 
“That the average of the salaries 
paid librarians in the public schools 
shal] not exceed the average of the 
salaries paid employees performing 
the same grade of work in the Free 
Public Library,’’ may not be made 
from salary due each of librarians 
for June 1939, but, adjustment 
should be made by rescinding ad- 
ministrative increase in salary ac- 
tion which resulted in violation 
of restriction and collection from 
particular school librarians involved 
Restriction in 1939 D. C. Appropria- 
tion Act, ‘That the average of the 
salaries paid librarians in the public 
schools shal] not exceed the average 
of the salaries paid employees per- 
forming the same grade of work in 
the Free Public Library” has refer- 
ence to statutory salary rates paid 
and not to net amount of salaries 
actually paid after making allow- 
ances for leave without pay, etc. __- 
Social Security Act allotments—availability 
for training of personnel—title V, Social 
Security Act of Aug. 14, 1935, as amended, 
not providing for training of personnel, 
and there being no general authority in 
Dist. of Col. or specific authorization in its 
appropriations, for such training, allot- 
ments made to District under said title 
for maternal and child welfare and re- 
quired to be matched by its own funds, 
are not available for educational, etc., 
courses of employees involved. Use by 
States of allotments for such purposes, and 
15 Comp. Gen. 1077, authorizing such ex- 
penditures from Dist. of Col. allotments 
for Public Health Work made under title 
VI of the said statute, distinguished ____.. 
Taxes—refunds—note treated as retroac- 
tively paid—intangible property taxes 
voluntarily paid Dist. of Columbia by 
executors of estate on amount of note of 
corporation carried on its books as owing 
to estate but subsequently treated as paid 
by court of equity on grounds decedent 
prior to his death had transferred stock 
owned by corporation but standing in his 
name, to make gifts to his daughters, may 
not be refunded in view of rule as to taxes 
voluntarily paid, particularly where stat- 
utory requirements, etc., as to refunds, 
outlined in decision, have not been com- 
plied with 


Renta) and subsistence allowances—discon- 
tinuance effective date—divorce decree of 
Alabama court issued under statute re- 
quiring “that neither party shall again 
marry except to each other until sixty days 
after decree rendered, and that if an appeal 
is taken within sixty days, neither party 
shall again marry except to each other dur- 
ing the pendency of said appeal,’ which 
ordered that “the bonds of matrimony 
heretofore existing between the Complain- 
ant and Defendant be and the same are 
hereby dissolved,” is effective, for discon- 
tinuance of increased dependency (wife) 
allowance purposes, from date of its rendi- 
tion. and not sixty days thereafter 


EIGHT-HOUR LAW: 


See Contracts. 


EMBEZZLEMENT: 


Postal funds—liability for postal savings in- 
terest credits—amount chargeable to for- 
mer post office clerk who misappropriated 
postal savings funds is not limited to actual 
cash embezzled, but includes, such addi- 
tional amount as it was necessary for Govt. 
to pay by reason of issuing to depositors 
certificates bearing interest adjusted in ac- 
cordance with law and regulations from 
dates of deposits until collection of embez- 
zled amount, and where collection has been 
effected from embezzler, by postmaster in- 
volved, in amount actually embezzled 
only, amount of said interest is properly 
for charging in postmaster’s accounts. 


992} EMERGENCY RELIEF APPROPRIA- 


24 


TION ACT, 1938: 

See, also, Appropriations, work relief and pub- 
lic works, 1988; Appropriations, work relief 
and relief resolution of Feb. 4, 1989. 

Appropriation availability—vehicle pur- 
chase and hire—there being no general 
statutory restriction on purchase of motor 
trucks, as distinguished from passenger- 
carrying vehicles, trucks may be rented or 
purchased from appropriated funds with- 
out being specified in appropriation if rea- 
sonably necessary to object of appropria- 
tion, and funds allocated under Title II, 
Work Relief Act of 1938, are available for 
SehE CUP, « ooo - Sickidiannooes 

Contracts—applicability of Bacon-Dav is Act 
wage, etc., provisions—as Emergency Re- 
lief Act of 1938 does not authorize establish- 
ing “‘specific” wage rates, it is not within 
exception permitted to Bacon-Davis Act 
by sec. 4 thereof, and latter act fs for appli- 
cation to construction contracts in excess 
of $2,000 of Farm Sec. Adm. under cited 
emergency relief act, provisions of sec. 9 of 
said Relief Act, that rates of pay on proj- 
ects shall be not less than prevailing rates 
for similar work in locality as determined 
by W. P. A. not being inconsistent 
with requirements of Bacon-Davis Act. 
18 Comp. Gen. 285, amplified. Emergency 
Relief Acts for prior years also discussed in 
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TION ACT, 1938—Continued. 

Limitations: 

Salary—employees placed under civil serv- 
dce—prohibition in Sec. 1, Pub. Res. 1, 
Feb. 4, 1939, against use of appropriated 
funds for compensation of incumbent of 
any position placed in competitive classi- 
fied civil service after Jan. 10, 1939, is 
applicable only to compensation paid 
from funds appropriated for ‘‘work relief 
and relief” by title 1, Work Relief and 
Public Works Appropriation Act of 
1938—, or by said public resolution, but 
not to funds appropriated by title 2 of 
said act—the Public Works appropria- 


Loans: 

Rural rehabilitation clients: 

Industrial enterprises: 
Appropriation made to Sec. of Agricul- 
ture in Emergency Relief Appro. 
Act of 1938, for “administration, 
loans, relief and rural rehabilitation 
for needy persons,” is not available 
for loans for industrial enterprises, in 
competition with private industry, 
engaged in by associations of rural 
rehabilitation clients of Farm Se 
curity Administration, particularly 
when such enterprises involve manu- 
facture of silk hosiery, an enterprise 
of doubtful relation to agricultural 
pursuits and one which apparently 
tends to defeat purpose and intent of 
Ttelief appropriation................- 
Cooperative association needy person 
rehabilitation mill or factory engaged 
in processing from agricultural prod- 
ucts a product which does not com- 
pete with existing industries, and 
established prior to Pub. Res. 1, 
Feb. 4, 1939, prohibiting use of funds 
appropriated under 1938 relief act 
and said resolution to establish mills 
in competition with existing indus- 
tries, may be granted an additional 
loan from said funds—18 Comp. Gen. 
608, distinguished—but availability 
of said funds to establish other simi- 
lar mills is for consideration in each 
case and not for determination gen- 
Payments under loan agreements, con- 
sidered in 18 Comp. Gen. 508, with 
cooperative associations for estab- 
lishing hosiery mills at rural rehabili- 
tation projects need not be further 
questioned on ground of nonavail- 
ability of relief funds involved, there 
having been furnished information 
not previously of record in support 
of agreements; administrative prac- 
tice under which agreements were 
made having been approved as to 


775 
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TION ACT, 1938—Continued. 


Loans—Continued. 


Rural rehabilitation clients—Continued. 
Industrial enterprises—Continued. 
similar agreements involving prior 
appropriated funds; and public reso- 
lution of Feb. 4, 1939, prohibiting use 
of funds to establish mills to manu- 
facture articles in competition with 
existing industries, being operative 
prospectively only.................. 


Projects: 


Federal construction: 
Fund allocation requirements: 
Requirement of act, Aug. 2, 1937, as 
amended regarding construction of 
Federal reclamation project, that 
project may be found financially 
feasible when amount to be expended 
from reclamation fund plus amount 
available from other sources for esti- 
mated period of construction equals 
estimated cost of construction, is not 
met by arrangement for allotment 
from Works Progress Administra- 
tion under subsection (1) (d) (2) of 
E. R. A. Act of 1938, and further al- 
lotments, if and when future relief 
appropriations are made, but so 
much of Public Works Appropria- 
tion under sec. 201 (a) of said act may 
be allotted as is necessary to meet 
said requirement................... 
Sec. 201 (h) of the Emergency Relief 
Appropriation Act, 1938, which pro- 
hibits undertaking of any Federal 
project prior to irrevocable setting 
aside of sufficient funds for its com- 
pletion is for application to funds 
appropriated under title in which 
section appears and not where funds 
for completion are to be appropriated 
from the reclamation fund_-_-........ 


EMPLOYEES’ COMPENSATION COM- 


MISSION: 


Beneficiaries: 


Compensation. See Compensation, death; 
Compensation, disability. 

Payments for Army hospital medical 
treatment—Civilian Conservation Corps 
enrollees—under existing law, Army and 
other Government hospitals are not 
entitled to reimbursement for hospital- 
ization and treatment of Civilian Con- 
servation Corps enrollees and former 
enrollees—beneficiaries of U. 8. Em- 
ployees’ Compensation Commission. 
See 14 Comp. Gen. 706...............-.. 

Payments for Freedmen’s Hospital medi- 

cal treatment—Freedmen’s Hospital be- 

ing a U. 8. hospital within meaning of 
sec. 9, Employees’ Compensation Act, 

September 7, 1916, as amended, rather 

than a private hospital, notwithstand- 

ing part of revenues are derived from 
private patients, payment by Employ- 
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EMPLOYEE’S COMPENSATION COM- Page | EQUIPMENT—Continued. Page 


MISSION—Continued. 

Beneficiaries—Continued. 

ees’ Compensation Commission for 

treatment rendered a beneficiary of said 

Commission is unauthorized 

Compensation. See Compensation, death. 

ENLISTMENT ALLOWANCE: 

See Gratuities: 

ENTERTAIN MENT: 

Recreation facilities, ete., for employees— 
use of appropriated funds for recreational 
and entertainment facilities for Govern- 
ment personnel is unauthorized in absence 
of specific statutory authority or authority 
by necessary implication, notwithstanding 
it may be highly desirable to furnish same 
because of absence thereof otherwise and 
location of the work—in this case, a river 
and harbor appropriation project at Mid- 
way Island 

EQUIPMENT: 

Owner-operated—relief projects—procure- 
ment procedure—proposed limiting of pro- 
curement of trucks and equipment for 
W. P. A. relief projects to owner-operators 
as of Nov. 1, 1935, except where insufficient 
to meet the needs, unauthorized as un- 
necessarily restrictive of competition, not- 
withstanding existing procedure of invit- 
ing bids for furnishing, at administratively 
established rates, such equipment through 
registration of owners and assignments 
thereunder by process of rotation has not 
been objected to, though not in strict con- 
formity with sec. 3709, in furtherance of 
purpose for which relief funds were appro- 
priated, but no objection to limitation to 
bona fide owners or purchasers as of date 
of current invitation 

Public buildings. See Public Buildings. 

Rent. See Rent. 

Used: 

Disposition: 

Accounting for value—value of old 
equipment, whether disposed of by 
exchange or sale, is—in absence of stat- 
utory authority otherwise—for de 
posit in miscellaneous receipts in 
accordance with Sec. 3618, R. 8., gross 
price of new equipment being charged 
to appropriation, and statutory au- 
thority to exchange old equipment for 
new, whether in whole or part pay- 
ment, merely changes requirement to 
extent that when so exchanged only 
net cash payment is charged to appro- 
priation—no deposit to credit of mis- 
cellaneous receipts being required. 

Exchange v. cash sale—when used equip- 
ment is to be disposed of at time new 
equipment of that kind is purchased, 
disposition of used equipment becomes 
essential part of purchase, and hence, 
inclusion in advertising required un- 
der Sec. 3700, R. 8., of request for both 
exchange and cash bids on used equip- 


Used—C ontinued. 

Disposition—C ontinued. 
ment is mandatory, and specific statu- 
tory authority to exchange used equip- 
ment “in whole or in part payment” 
for new equipment does not require 
any change in application of rule 

Exchanges. See Contracts, exchanges. 


ESTATES OF DECEDENTS: 


See Decedents, Estates of. 


EVIDENCE: 


Necessary—vehicle repair vouchers—in- 
volves statutory limitation on expendi- 
tures for maintenance, upkeep, and repair 
of motor-propelled passenger-carrying 
vehicles from appros. for fiscal year 1939; 
modification of decisions in 17 Comp. Gen. 
285; id. 825; id. 891; id. 1127, so as to require 
only statement on voucher as to make and 
model of car, and administrative certificate 
that statutory limitation has not been 
exceeded; also procedure where vehicles 
are transferred from one agency to another; 
where replacements are from stocks on 
hand; where equipment and accessories 
are replaced; where repairs are made by 
Govt. repair shops; and the keeping of 
administrative cost schedules for exami- 
nation by G. A. O., as deemed necessary . 


EXCHANGE; 


Loss by: 
Officers and employees in foreign coun- 
tries: 

Detailed employees—foreign govern- 
ments—where additional compensa- 
tion and allowances for quarters and 
subsistence for employees detailed to 
American Republics, etc., under act, 
May 25, 1938, is fixed on basis of in- 
creased living costs due to residence in 
country to which detailed, no exchange 
losses arise within act, Mar. 26, 1934, 
nor can such losses otherwise arise in 
connection with details to Philippine 
Islands as Executive orders issued un- 
der 1934 act have made no provision 


Last foreign port a place of refueling, 
etc.—where naval vessel temporarily 
based at Villefranche, France, sailed 
therefrom to return to U. 8S. and while 
en route touched at Gibraltar, B. P. 
merely to obtain fuel and to transfer 
hospitalized man to ship, departure 
from Villefranche is in fact termina- 
tion of duties for which assigned to 
European waters for exchange relief 
purposes, and exchange losses are for 
computation on exchange situation 
existing at Villefranche on date of de- 
parture therefrom rather than that 
existing at Gibraltar, B. P. on date of 


Standard v. daylight saving time com- 
putations—time of commencement of 
travel, or of status entitling Foreign 
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EXCHANGE— Continued. 


Loss by—Continued. 
Officers and employees in foreign coun- 
tries. —Continued. 
Service officer to exchange relief, must 
be considered and computed on basis 
of U. 8. standard time of zone within 
which act was performed and not on 
basis of daylight saving time involved. 
FARM SECURITY ADMINISTRATION: 
Homestead projects—rental collections— 
transmission by armored car service—no 
legal objection to contracting, after com- 
petitive bidding, for armored car service 
for transportation of rental collections from 
resettlement projects of Farm Security 
Adm. to nearby Metropolitan banks or 
Government depositories, provided funds 
remain in custody of Government employ- 
ees during movement, in view of authority 
conferred by sec. 3, act of June 29, 1936, 
regarding operation and maintenance of 
such projects, 6 Comp. Gen. 741, distin- 
guished; Government Losses in Shipment 
Act, nonapplicability to local transmission 
of public funds in custody of Government 
employees, and A-26707, Apr. 12, 1929, and 
A-49707, July 25, 1933, diseussed __- . 


FEDERAL HOUSING ADMINISTRA 


TION: 

Employees—compensation changes—reor- 
ganization of Government agencies— 
purpose of sec. 402, President’s Reorgani- 
zation Plan No. 1, effective July 1, 1939, 
being to effect coordination rather than 
transfer or consolidation of the establish- 
ments, including Federal Housing Ad- 
ministration, in the “Lending Agencies” 
placed under Federal Loqn Administrator 
the provisions of sec. 10 (b), Reorganization 
Act of April 3, 1939, which relate specifi- 
cally to “Any transfer of personnel”’ have 
no application to personnel of Federal 
Housing Administration, and do not pre- 
clude changes in salary rates of such per- 
sonnel during fiscal year 1940__ - . 


FEDERAL PRISON INDUSTRIES, INC.: 


See Penitentiaries and Prisons. 


FEES: 


Attorneys. See Attorneys. 

Auto parking—appropriation availability— 
appropriated moneys not available for 
“service cards” for parking Government 
vehicles in metered zone in lieu of payment 
of parking fee rates, notwithstanding 
charge for such cards is nominal and fee 
is to cover cost of inspection, installation, 
operation, control, etc., of parking area and 


Foreign Service. See Foreign Service. 
Indians. See Indian Affairs. 
Witnesses. See Witnesses. 


FOREIGN SERVICE: 


Accountable officers—bank draft losses— 
Government accounting officer being re- 
sponsible under bond for safekeeping of 
public moneys coming into his possession, 
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and this liability being unaffected by lack 
of negligence when loss occurs and excus- 
able for losses due only to acts of God or 
public enemy, matter of vice consul pri- 
vately negotiating with other creditors of 
“closed” bank in effort to obtain larger 
percentage liquidation of claims is re- 
sponsibility of that officer, and not for 
authorization by G. A. O., the officer 
being directly responsible for any loss 
caused by dishonoring of draft purchased 
from ‘“‘closed’’ bank in transmitting to 
Treasury of Government funds 
Allowances—quarters. See Quarters, quar- 
ters allowance, Foreign Service. 
Employees—citizenship requirement appli- 
cability—prohibition in State Dept. 
Appro. Act for fiscal year 1939, and other 
appropriation acts, against use of funds to 
pay other than citizens, etc., being spe- 
cifically limited to officers and employees 
‘“‘whose post of duty is in the continental 
United States,"’ the certificate showing 
compliance with the statutory restriction, 
required by office circular, June 27, 1938, 
A-94386 and A-95291, need not be fur- 
nished in case of personnel whose posts of 
duty are outside continental United 
State, including personnel of Foreign 
Service 
Fees—document authentication—refunds— 
where there is no error on part of Gov’t or 
defect in any service rendered by American 
consul in connection with certificates con- 
cerning purchase and scrapping of vessels, 
but at most misunderstanding on part of 
applicant for service as to requirements of 
U. 8. Maritime Commission, refund of 
fees collected for services rendered in good 
faith is not authorized. ___...........- S 
Officers—transit time pay after retirement — 
where notwithstanding uniform retire- 
ment date act, a foreign service officer is 
retired prior to first day of following month, 
no payment of annuity for period prior to 
first of following month is authorized, nor 
may payment be made of transit time pay 
for period after last day of month in which 
erroneously retired, question whether en- 
titled to such pay for period between er- 
roneous date of retirement and first of 
following month while not in receipt of 
retirement annuity not being of definite 
determination on basis of facts shown. 4 
Comp. Gen. 376, modified in part___..... 


FORTY-HOUR WEEK: 


Compensation. See Compensation, forty- 
hour week. 

Sundays and holidays. See Sundays and 
Holidays. 

Tours of duty—administrative authority— 
it is within administrative discretion to 
fix forty-hour weekly tour of duty on any 
of seven days of any week, and if in exer- 
cise of that discretion, in an emergency, 
days of work in any week are adjusted so 





INDEX DIGEST 1077 


FORTY-HOUR WEEK—Continued. Page | FUNDS—Continued. Page 
that holiday falls on nonwork day, forty- Public—Continued. 
hour weekly tour of duty to be on other Collections—Continued. 
days of that week, employee would be en- Foreign government payments for sery- 


titled to only his regular pay for five days 
worked with no pay for holiday which fell 
on his nonwork day 
FRACTIONS: 
See Payments, 
FRAUD: 
See Vouchers, fraudulent. 
FREED MEN’S HOSPITAL: 
Status—is a U. S., rather than private, hos- 


Collections: 
Foreign government payments for serv- 
ices rendered: 

Advances from foreign governments 
for use in defraying expenses of U.S. 
employees detailed to said govern- 
ments under act, May 25, 1938, as 
amended by act, May 3, 1939, may 
be placed in trust fund established 
pursuant to authority of said acts, 
and funds thereunder expended 
upon vouchers prepared by detailing 
Government agencies and accounted 
for in accordance with G. A. O. Gen. 
Regulations 80, of Aug. 15, 1934, 
there thus being no occasion for ad- 
justments between trust fund and 
any appropriation, the expended 
balance of any such funds being for 
return to foreign governments mak- 
ing the advances.................... 

As act, May 25, 1938, as amended by 
act, May 3, 1939, provides for manner 
of disposition of funds received from 
foreign governments in reimburse- 
ment for expenses incurred in con- 
nection with details of U. S. em- 
ployees to said governments under 
said acts, such reimbursements may 
be credited directly to appropria- 
tions of detailing department, and 
no receipt account need be estab- 
lished except such special deposit ac- 
counts as may be required for clear- 
ing deposits, and it is for department 
or agency concerned to determine 
whether credit shall be to appropri- 
ation from which expenditure was 
made or the corresponding appropri- 
ation current at time reimbursement 


As act, May 25, 1938, as amended by 
act, May 3, 1939, provides specifi- 
cally that amounts rgeceived from 
foreign governments in reimburse- 
ment for expenses in connection with 
details of U. 8. employees to said 
governments shall be available for 
purposes of appropriation to which 
credited, any limitation in such ap- 
propriation may be considered as 


ices rendered—Continued. 
applicable only to extent of gross ex- 
penditures chargeable to such limi 
tation less amounts received in reim- 
bursement for expenses of that char- 
acter, but when credit is to an appro- 
priation other than originally used 
for the expenditure the credit should 
not be considered as increasing any 
limitation under appropriation 


No objection to payment of funds by 
foreign governments under act, May 
25, 1938, as amended by act, May 3, 
1939, either as advances or in reim- 
bursement, in whole or in part, for 
expenditures incurred by U. 8. 
Government departments in con- 
nection with details of its employees 
to said foreign governments under 
said acts, directly with department 
or agency concerned, but since there 
may be involved in such details sev- 
eral departments or agencies, pay- 
ment to State Department in all 
cases would appear more advisable, 
that Department to credit appropri- 
ations of the different departments 
and agencies involved 


Small amounts—where administratively 


determined that cost of collection of 
unpaid Government loan principal 
and interest would greatly exceed 
amounts recovered on claims of less 
than one dollar no objection to aban- 
doning collection, but, should same 
debtor become involved in other tran- 
actions of agency abandoned indebt- 
edness should also be taken into con- 
sideration for collection 


Transmission by armored car service— 


no legal objection to contracting, after 
competitive bidding, for armored car 
service for transportation of rental col- 
lections from resettlement projects of 
Farm Security Adm. to nearby Metro- 
politan banks or Govt. depositories, 
provided funds remain in custody of 
Goyt. employees during movement, in 
view of authority conferred by sec. 3, 
act of June 29, 1936, regarding opera- 
tion and maintenance of such projects, 
6 Comp. Gen. 741, distinguished; 
Govt. Losses in Shipment Act, non- 
applicability to local transmission of 
public funds in custody of Govt. em- 
ployees, and A-26707, Apr. 12, 1929, 
and A-49707, July 25, 1933, discussed _- 


Embezzlement. See Embezzlement, 


Emergency relief: 
Availability for mixed relief and regular 


project—appropriation for emergency 
construction of public buildings out- 
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FUNDS—Continued. 
Public—Continued. 
Emergency relief—Continued. 


side Dist. of Col. contained in Third 
Deficiency Appropriation Act, 1937, is 
available for relocation of residential 
building on approved public building 
project consisting uf ‘Replacements, 
etc.”” at Coast Guard Depot, Curtis 
Bay, Baltimore, Md., and necessary 
incidental expenses of relocation of ap- 
proaches, etc., thereto, and there ap- 
pears no legal objection to use of labor 
paid from relief fund allotments in 
connection with said relocation 


See, also, Emergency Relief Appropriation 


Act, 1988. 


Expenditures: 


D 


iscretionary authority: 

Accounting officers are not concerned 
with apparent general merit of pro- 
posed expenditure but whether 
Congress, has by law authorized 
expenditure involved, and omissions 
from contracts of provisions required 
by law to be included therein, as well 
as inclusions not authorized by law 
and outside appropriations, neces- 
sarily are for questioning on funda- 
mental basis that it is for Congress 
to say how and on what conditions 
public moneys shall be spent 

Although Congress in making appro- 
priations under its exclusive juris- 
diction as conferred by Constitution 
Jeaves largely to administrative dis- 
cretion, choice of ways and means to 
accomplish objects thereof that ad- 
ministrative discretion may not 
transcend statutes, nor be exercised 
in conflict with law, nor for accom- 
plishment of unauthorized purposes, 
and unauthorized objectives may 
legally no more be reached indirectly 
by stipulations in contracts than by 
direct expenditure 

Contract stipulations tending to re- 
strict competition and increase cost 
of performance are unauthorized 
unljess reasonably requisite to ac- 
complishment of legislative purposes 
of contract appropriation involved, 
or unless such stipulations are ex- 
pressly authorized by statute, and 
where Congress has legislated it is 
not open to administrative discre- 
tion to stipulate contract conditions 
beyond or at variance with those 
directed by statute 

Home Owners’ Loan Act cf 1933, vest- 
ing in Corporation authority to de- 
termine its expenditures and manner 
in which they shall be incurred, etc., 
without regard to any other law gov 
erning expenditure of public funds, 
does not vest such discretion in its 
individual officers but requires de- 


Discretionary authority—Continued. 


termination by Corporation, and, 
in absence of a Corporation deter- 
mination to contrary, statutes and 
regulations generally applicable to 
Federal contracts are for applica- 
tion to contracts of Corporation. 14 
Comp. Gen. 698, cited, and A-49652, 
June 28, 1933, amplified 


Loans: 
Cooperative associations: 


Industrial enterprises by rural rehabil- 
itation clients: 

Appropriation made to Sec. of Agri- 
culture in Emergency Relief Ap- 
pro. Act of 1938, for “administra- 
tion, loans, relief, and rural rehabil- 
itation for needy persons,” is not 
available for loans for industrial 
enterprises, in competition with 
private industry, engaged in by 
associations of rural rehabilitation 
clients of Farm Security Adminis- 
tration, particularly when such 
enterprises involve manufacture of 
silk hosiery, an enterprise of doubt- 
ful relation to agricultural pursuits 
and one which apparently tends to 
defeat purpose and intent of relief 
appropriation 

Cooperative association needy per- 
son rehabilitation mill or factory 
engaged in processing from agri- 
cultural products a product which 
does not compete with existing 
industries, and established prior 
to Pub. Res. 1, Feb. 4, 1939, pro- 
hibiting use of funds appropriated 
under 1938 relief act and said reso- 
lution to establish mills in compe- 
tition with existing industries, 
may be granted an additional loan 
from said faunds—18 Comp. Gen. 
808, distinguished—but availa- 
bility of said funds to establish 
other similar mills is for considera- 
tion in each case and not for de- 
termiation generally. ............. 

Payments under loan agreements, 
considered in 18 Comp. Gen. 508, 
with cooperative associations for 
establishing hosiery mills at rural 
rehabilitation projects need not be 
further questioned on ground of 
nonavallability of relief funds in- 
volved, there having been furnish- 
ed inforthation not previously of 
record in support of agreements; 
administrative practice under 
which agreements were made 
having been approved as to similar 
agreements involving prior appro- 
priated funds; and public resolu- 
tion of Feb. 4, 1939, prohibiting use 
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Cooperative associations—Continued. 
Industrial enterprises by rural rehabil- 
itation clients—Continued. 
of funds to establish mills to man- 
ufacture articles in competition 
with existing industries, being 
operative prospectively only..... 
Noncollection of debts less than $1— 
where administratively determined 
that cost of collection of unpaid Gov- 
ernment loan principal and interest 
would greatly exceed amounts recov- 
ered on claims of less than one dollar, 
no objection to abandoning collection, 
but, should same debtor become in- 
volved in other transactions of agency, 
abandoned indebtedness should also be 
taken into consideration [or collection... 
Losses—draft dishonored account bank 
closing—Government accounting officer 
being responsible under bond for safe- 
keeping of public moneys coming into 
his possession, and this liability being 
unaffected by lack of negligence when 
loss occurs and excusable for losses due 
only to acts of God or public enemy, 
matter of vice consul privately negotiat- 
ing with other creditors of “closed” bank 
in effort to obtain larger percentage 
liquidation of claims is responsibility 
of that officer, and not for authorization 
by G. A. O., the officer being directly 
responsible for any loss caused by dis- 
honoring of draft purchased from 
“closed”’ bank in transmitting to Treas- 
ury of Government funds 
Trust—unemployment relief—railroad un- 
employment fund transfers—while ‘‘pre- 
liminary amount” for each State for trans- 
fer under sec. 13 (c) of Railroad Unem- 
ployment Insurance Act of June 25, 1938, 
from State unemployment trust fund to 
railroad unemployment insurance account 
in unemployment trust fund, is for deter- 
mination, under statute, as of June 30, 
1939, there is no requirement that transfers 
be madeon or as of June 30, 1939, when, in 
fact, the “‘preliminary amount” cannot be 
ascertained until a later date 


639 


930 


wise affords protection to disbursing 
officers who make payments in accord- 
ance with the preaudit certification, and 
also eliminates necessity for questioning 
of improper payments with its accom- 
panying consideration as to liability of 
disbursing officer, liability of certifying 
officer, and liability of payee to refund 
payment not legally due 

Precedent acceptability—not a precedent 
for future administrative action__....... 


Collections—debts less than $i—where ad- 


ministratively determined that cost of col- 
lection of unpaid Government loan princi- 
pal and interest would greatly exceed 
amounts recovered on claims of less than 
one dollar, no objection to abandoning col- 
lection, but, should same debtor become 
involved in other transactions of agency, 
abandoned indebtedness should also be 
taken into consideration for collection 


Decisions: 


Doubtful questions of law and fact—when 
a case arises with respect to which there 
is no controlling judicial precedent, and 
substantial doubt exists as to action 
which a court of competent jurisdiction 
might take, it is duty of accounting 
officers of Government to resolve doubt 
in favor of interpretation which wil) best 
serve interest of U.S 

Requests—unauthorized—question 
whether present employees of Soc. Sec. 
Board who are on civil-service open reg- 
isters, and are certified for positions of 
higher or lower grade, may be appointed 
at increase or decrease in salary, etc., be- 
cause of salary, etc., change prohibition 
of sec. 10 (b). Reorganization Act of 
Apr. 3, 1939, involves situation which can 
arise only after July 1. 1939, when the 
Board will be administered as part of 
Federal Security Agency, and which 
may not therefore, under jurisdiction 
conferred on G. A. O. be decided upon 
submission of Chairman of said Board_. 


Divisions—post Office Department—name 


changed to Postal Accounts Division 
effective July 1, 1939. 


Jurisdiction: 
Adjusted compensation—where Secy. of 
War has determined former soldier was 
“veteran” within World War Adj. 


FURLOUGHS: 
See Leaves of Absence. 

GENERAL ACCOUNTING OFFICE: 
Audit: 


Postal savings transactions—while act, 
June 25, 1910, as amended, which pro- 
vides for establishment of postal savings 
depositories, vests in board of trustees ad- 
ministrative functions thereof, including 
administrative audit, final audit is im- 
posed on General Accounting Office by 
act, June 10, 1921 

Preaudit—effect of—audit by Govern- 
ment accounting officers in advance of 
payment is in interest of U. 8. and other- 


161412—39——70 


Comp. Act, notwithstanding dishonor- 
able discharge and although contrary to 
2 Comp. Gen. 162, 167, and Veterans’ 
Adm. has issued adjusted service certifi- 
cate on basis of War Dept. certification, 
under which payment has been made, 
General Accounting Office precluded by 
sec. 305 and 310 of World War Adj. Comp. 
Act from disallowing credit for otherwise 
lawful payments made thereunder, duty 
of accounting officers having been per- 
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Continued. 
Jurisdiction—C ontinued. 

formed by bringing the unlawful pay- 
ments to administrative attention by 
notices of exception in the audit of the 
payments involved 

Administrative matters—retirement act 
applicabilit y—questions because of trans- 
fer under President's Reorganization 
Plan II, effective July 1, 1939, of Bureau 
of Lighthouses from Commerce Dept. to 
Coast Guard, as to whether employees 
so transferred are entitled to retirement 
under sec. 6, Lighthouse Service Retire- 
ment Act of June 20, 1918, as amended, 
or under any particular act, are primarily 
for administrative determination guided 
by legal opinions of Atty. Gen. on partic- 
ular questions of law concerned, and nct 
matters requiring consideration of 
G. A. O. under its statutory duties with 
reference to determination of proper uses 
Of pen Renin is ivcsecndnnsnscncs 

Checks — adjusted compensation pay- 
ments—where checks issued under Ad- 
justed Compensation Payment Act, 
1936, are covered into “Outstanding 
Liabilities,” claims for proceeds there- 
after are for settlement by G. A. O. and 
not the Treasury Department, notwith- 
standing provisions of the act as to pay- 
ment determinations. 

Claims—transportation of destitute Amer- 
ican seamen—claim of steamship line 
in connection with transportation to 
U. 8. of shipwrecked or destitute Ameri- 
can seamen on vessels of same company 
on whose vessel they last served is for 
settlement by G. A. O. in accordance 
with established procedure 

Contracts—administrative needs—it is not 
responsibility of accounting officers to 
determine administrative needs but to 
see that law with respect to such needs is 
complied with and that appropriated 
moneys be not expended in violation .f 
applicable statutes 

Discretionary expenditures—accounting 
officers are not concerned with apparent 
general merit of proposed expenditure 
but whether Congress, has by law au- 
thorized expenditure involved, and 
omissions from contracts of provisions 
Tequired by law to be included therein, 
as well as inclusions not authorized by 
law and outside appropriations, neces- 
sarily are for questioning on fundamental) 
basis that it is for Congress to say how 
and on what conditions public moneys 


Employees citizenship status determina- 
tions: 

It is primarily, and in first instance, 
duty and responsibility of adminis- 
trative office to determine that em- 
ployees paid from appropriations 
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Employees citizenship status determ ina- 
tions—Continued. 
containing citizenship restriction pro- 
visions are satisfactorily qualified in 
this regard, and pay roll certifications 
in prescribed form, will not be ques- 
tioned by G. A. O. in absence of infor- 
mation to contrary, but if there is ad- 
ministrative doubt as to sufficiency of 
citizenship, ete., proof submitted, 
matter should be forwarded to G, 
A. O 
Not for G. A. O. to determine whether 
employee is or is not a citizen, or 
whether declaration of intention and 
subsequent honorable discharge from 
U. 8. Army constituted on Apr. 27, 
1938—date of State Depart. Appro. 
Act for fiscal year 1939, in which one of 
several appropriation act citizenship 
restrictions on compensation appears— 
a valid declaration, or that he owed 
allegiance to U. 8. within meaning of 
said act, but in absence of decision by 
competent authority that statutory 
requirements were met prior to July 
1, 1938, salary payment unauthorized 
until he becomes a citizen... ......... 

Questions of other than paying agencies— 
question re legality of appointments and 
covering of personnel into competitive 
classified civil service, presented by an 
agency other than the paying agency 
involved, not within decision jurisdic- 
tion conferred upon Comptroller General 
by statute. . 

Submission by officer to be placed under 
head of new agency—question whether 
present employees of Soc. Sec. Board 
who are on civil-se:vice open registers, 
and are certified for positions of higher or 
lower grade, may be appointed at in- 
crease or decrease in salary, etc., because 
of salary, etc., change prohibition of sec. 
10 (b), Reorganization Act of Apr. 3, 
1939, involves situation which can arise 
only after July 1, 1939, whenthe Board 
will be administered as part of Federal 
Security Agency, and which may not, 
therefore, under jurisdiction conferred 
on G. A. O. be decided upon submission 
of Chairman of said Board 


Practice: 


Check forgeries—hereafter in all alleged 
check forgery cases, reports of secret 
service investigations will be requested 
and prompt notice given interested in- 
dorsers, without demanding remittance, 
Treas. of U. 8. also to be advised, and 
matter referred to him for recovery of 
amounts involved through usual recla- 
mation proceedings, if, upon investiga- 
tion, it is found reimbursement should 
be obtained from indorsers 
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Doubtful claims—Government account- 
ing officers, out of protection to them- 
selves and the United States, will not 
certify for payment claims of doubtful 
validity in fact or in law_._............ 

Regulations—appropriation limitation sym- 
bols—Emergency Relief Act, 1938—No. 81, 
Supp. 4, July 1, 1068...............-.....- 

Reports—act, Apr. 10, 1928. See Claims, ‘edt, 
April 10, 1928. 

Settlements: 

Effect of administrative findings of fact— 
where contract provides that disputes 
concerning questions of fact involving 
liquidated damages, and changes in work 
involving contract price changes, should 
be decided by administrative officers 
and be final and conclusive, settlement 
of claim by G. A. O., in amount less than 
that claimed, must be sustained, not- 
withstanding claimant’s complaint that 
settlement is without equity as it is 
based on decisions of administrative 
officers with whom the dispute was had, 
the settlement having been pursuant to 
findings of proper administrative officers 
made in accordance with contract terms. 

Precedent nonacceptability—General Ac- 
counting Office claims settlement of 
individual claim is not to be regarded as 
necessarily controlling disposition of 
any other claim or as precedent stating 
rule of law for general guidance of ad- 
ministrative officers of Government... 


GENERAL AVERAGE: 


Liability—property, private—Government 
v. private obligation—owner of property is 
party liable for contribution in general 
average and this rule is applicable to ship- 
ments of personal effects of officers, etc., 
of the Government on permanent change 
of station, accordingly accounting officers 
may not follow Hodges case, 84 Ct. Cls. 380, 
holding Government liable in general 
average in connection with such ship- 
ments, until matter has had further judicial 
consideration, or there is legislation affir- 
matively authorizing such payments._.. 

GOVERNMENT PRINTING OFFICE: 

Stationery purchases for other agencies. 
See Printing and Binding; Stationery. 


GRATUITIES: 


See, also, Clothing. 

Aviation cadets—lump sum payment after 
4 years—proportionate lesser service pay- 
ments—sec. 6, act, Apr. 15, 1935, authoriz- 
ing payment of lump sum to aviation 
cadets of Naval Reserve and Marine Corps 
Reserve upon release from active duty 
clearly limited such payments to releases 
“from a period of active duty of four years 
or more,’’ and proportionate benefits may 
not be paid to such cadets released from 

period of active duty of less than 4 years. _.. 
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Enlistment allowance—Regular Army Re- 
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164 





Six months’ 


HOME 
TION: 
Funds—expenditures— discretionary author- 

ity—Home Owners’ Loan Act of 1933, 


serve—citizenship requirements—enlist- 
ment allowance being pay by another 
name, and Army statutes prohitibing use 
of appropriations for payment of persons 
not citizens of U. 8. having been designed 
to prohibit enlistment of aliens, a soldier 
enlisted in Regular Army Reserve under 
act, Apr. 25, 1938, who is not citizen of 
U. 8., is not entitled to pay provided for 
men enlisted for that service, nor may 
payment of such pay be authorized by 
advance decision on presumption of citi- 
zenship and thereby proper action in audit 
of accounts be forestalled should it be 
found that payments were made to per- 
sons for whom appropriation is specifically 
made not available because of noncitizen- 


Limitations—commission revocations—last 


proviso of sec. 14 (a), Navy Line Personnel 
Act of June 23, 1938, that “no officer dis- 
charged by reason of revocation of com- 
mission within a period of probation shall 
receive advanced pay or allowances upon 
such discharge,” is for application to those 
officers serving under revocable commis- 
sions under sec. 2, act of May 6, 1932, and 
who under terms of said act were, within 
discretion of Secretary of Navy, in some 
cases, permitted to receive advanced pay. 
death—married children as 
beneficiaries—words ‘‘toany married child 
or unmarried child over twenty-one years 
ofage * * * who is not actually a de- 
pendent of such deceased officer or enlisted 
man” in act, Mar. 2, 1923, amending act, 
Dec. 17, 1919, authorizing payment of six 
months’ pay to certain specified benefic- 
iaries of officers and enlisted men of Reg- 
ular Army under certain conditions, clearly 
forbid such payments to married children, 
notwithstanding allegation of dependency 
on deceased officer or enlisted man --...-. 


GUARDIAN AND WARD: 


Payments—natural guardians—where no 
legal guardian has been appointed and 
such appointment is not otherwise neces- 
sary or contemplated, and expenses inci- 
dent to guardianship proceedings are dis- 
proportionate to amount involved, pay- 
ment of small amounts due minors from 
U. 8S. may be made, in proper cases 
and where interests of Govt. are ade- 
quately protected, to person acting in 
loco parentis who has custody of minor and 
contributes to his support. Present case 
involves monthly payments due minor 
under sec. 10, Employees’ Compensation 


HOLIDAYS: 


See, Sundays and Helidays. 


OWNERS’ LOAN CORPORA- 
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TION—Continued. 
vesting in Corporation authority to de- 
termine its expenditures and manner in 
which they shall be incurred, ete., without 
regard to any other law governing expendi- 
ture of public funds, does not vest such 
discretion in its individual officers but 
requires determination by Corporation, 
and, in absence of a Corporation determin- 
ation to contrary, statutes and regulations 
generally applicable to Federal contracts 
are for application to contracts of Corpo- 
ration. 14 Comp. Gen. 698, cited, and 
A-49652, June 28, 1933, amplified_......_. 

HOUSING AUTHORITY, UNITED 

STATES: 

Employees: 

Compensation and traveling expenses for 
service abroad—consultant of U. 8. 
Housing Authority, employed on per 
diem basis and contemplating iravel in 
Europe for personal reasons, may not 
be paid compensation while in Europe 
and while engaged in housing condition 
studies for Authority, intention of Con- 
gress as to expenditure of public funds 
in connection with travel abroad being 
evidenced by statutory limiting of travel 
ing expenses to travel in U. S., its terri- 
tories, etc., and restricting of establishing 
of branch offices or agencies to U. 8. even 
were there not also involved objectionable 
commingling of private with Govern. 
ques NNR oo. Sica di is Bicctsiinn 

Limitation on promotions: 

Proviso in appropriation for U. 8. Hous- 
ing Authority for fiscal year 1940, that 
no funds made available for adminis- 
trative espenses be used to increase 
salary of any position which on date of 
approval of act is provided for at rate 
of $4,000 or more per annum, except 
in consequence of reallocation of posi- 
tion under Classification Act of 1923, 
as amended, does not prohibit an in- 
crease in compensation, during fiscal 
year 1939, to employee who on May 10, 
1939—date of appreval of act—was re- 
ceiving $4,000 or more per annum, but 
would require reduciion in increased 
salary rate on July 1, 1939, to rate re- 
ceived by employee on May 10, 1939, 
if occupying same position............ 

Proviso in appropriation for U. 8. Hous- 

ing Authority for fiscal year 1940, that 
no funds made available for adminis- 
trative expenses be used to increase 
Salary of any position which on date 
approval of act is provided for at rate 
of $4,000 or more per annum, except in 
consequence of reallocation of position 
under Classification Act of 1923, as 
amended, does not prohibit an increase 
in salary to or above $4,000 per annum 
at any time, in case of an employee 
receiving less than $4,000 on date of 
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approval of act, provided applicable 
average of grade salary provision is not 
Proviso in appropriation for U. 8. Hous- 
ing Authority for fiscal year 1940, that 
no funds made available for adminis- 
trative expenses be used to increase 
salary of any position which on date of 
approval of Act is provided for at rate 
of $4,000 or more per annum, except in 
consequence of reallocation of position 
under Classification Act of 1923, as 
amended, is effective July 1, 1939, but 
is for executing upon status of salary 
of position as of May 10, 1939, date 
approval of act, and words “‘salary of 
any position,” used therein, mean 
any salary paid an employee within 
salary range of grade in which his po- 
sition has been allocated.............. 


INDIAN AFFAIRS: 
Fees: 
Medical, etc., services: 


Disposition: 

Provision in Interior Dept. Appro., 
1939, under Bureau of Indian Affairs, 
Conservation of Health, providing 
for collection of fees from Indians for 
medical, hospital, and dental serv- 
ice, and for their covering into Treas- 
ury, supersedes act, May 7, 1926, as 
to disposition of fees to extent that 
such fees, not result of expenditures 
from tribal funds, are now for cov- 
ering into miscellaneous receipts... 

Provision in Interior Dept. Appro., 
1939, under Bureau of Indian Af- 
fairs, General Support and Admin- 
istration, for collection of fees from 
individual Indians for services per- 

‘ formed for them, and for their cov- 
ering into Treasury, authorizes 
charging of fees for such services or 
work done in behalf of Indian tribes 
and/or individual Indians hereto- 
fore without charge, and not within 
purview of act, Mar. 1, 1933, and 
such fees, when not derived from ac- 
tivity operated or maintained from 
from Indian tribal funds, are for 
covering into miscellaneous receipts_ 


Indians: 
Claims settlement procedure — Indian 


agency superintendent’s claim—pro- 


ceeds of government check payable to 


Indian now deceased, may not be paid 


superintendent of Indian agency where 


Indian died until heirs have been de- 
termined or legal representative ap- 
pointed and claims have been presented 


by or on behalf of heirs, in absence of 
showing decedent was incompetent 
adult Indian or minor recognized as 
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INDIAN AFFAIRS—Continued. Page | INTEREST—Continued. Page 


Indians—Continued. 

ward of Government, act Feb. 25, 1933, 
asserted as authority for payment to 
superintendent as ex officio administra- 
tor of decedent’s estate, not embracing 
other than these two classes 

Murder investigation expenses—duty of 
investigating murder of Indian volun- 
tarily away from reservation in juris- 
diction subject to authority of State is 
primarily for State authorities, but as 
travel involved in particular case had 
for its purpose protection and welfare of 
living Indians under Government’s gen- 
eral care and supervision, in addition to 
investigation of death of an Indian, ex- 
pense incident thereto may be considered 
proper charge against appropriation for 
General Support and Administration of 
Indian Property, 1938. 16 Comp. Gen. 
32, distinguished 

INSURANCE: 

Mails. See Post Office Department. 

Property, public—Government losses in 
Shipment Act—inapplicability to local 
transmission of funds in custody of Gov- 
ernment employees 

Public liability, fire, etc., contract provi- 
sions—no legal objection to inclusion in 
Farm Security Administration construc- 
tion contracts under Emergency Relief 
Appropriation Act of 1938, of provision 
requiring contractor to furnish public li- 
ability insurance against injuries to mem- 
bers of public from accidents, etc., and 
fire and tornado insurance upon all work 
in place and materials stored at building 
site, if administratively determined nec- 
essary to objects of appropriation 

Veterans. See Veterans Administration. 

INTEREST: 

Judgments—appealed cases—Governmet lia- 
bility for double interest—act of Sept. 30, 
1890, providing that on Court of Claims 
judgments in favor of claimants which 
have been appealed by U. S. and affirmed 
by Supreme Court, interest, at rate of 4% 
per annum, shall be allowed and paid from 
date of filing transcript of judgment in 
Treasury Dept. up to and including date 
of mandate of affirmance by Supreme 
Court, requires only that interest be paid 
on that part of judgment which did not 
itself carry interest 

Loans—adjusted compensation. See Veter- 
ans’ Administration, adjusted compensation, 
loans. 

Retirement deposits—refunds of voluntary 
contributions—where State Department 
Foreign Service officer, without require- 
ment or authorization of law, has paid 
into Foreign Service officers’ retirement 
and disability fund amount based on 
service as clerk-translator for period prior 
to July 1, 1924, effective date of act, May 
24, 1924, authorizing establishment of re- 


tirement system, deposit may not be con- 
sidered for retirement benefit purposes and 
should be refunded to officer without in- 


INVESTIGATIONS: 
Appropriation availability. See Appropria- 
tions, availability, investigations. 
JOINT SERVICE PAY ACT: 
See Pay. 
JUDGMENTS: 

See Interest. 

JURISDICTION: 

See various departments, establishments, and 
agencies. 

LAND: 
See Real Estate. 
LEASES: 

Alterations. See Leases, repairs, and im- 
provements. 

Damages — Government liability — reason- 
able use for purpose for which leased— 
where lease of building for use of C. C. C. 
Co. provided for restoration of premises to 
same condition as existed at time of enter- 
ing upon same, reasonable and ordinary 
wear and tear, etc., excepted, reasonable 
and ordinary wear and tear contemplated 
is that presumed from reasonable use for 
purpose for which leased, and where alleg- 
ed damages were only such as might be 
presumed to result from reasonable use for 
purpose for which leased, there is no 
Government liability for the damages 


Publie property—delayed claim of excessive 
rental—difference between rental volun- 
tarily paid, under agreement for use of 
lands, etc., as power development site in 
national forest, at rate established by 
agreement and rental as computed on basis 
of subsequent general change for permits 
by regulation issued pursuant to authority 
of statute, may not be refunded where 
amount involves an estimate and claim 
is not made until after more than 20 years 
notwithstanding alleged  self-executing 
rate change provisions of agreement where 
rate changes are subsequently made 

Rent: 

Limitations: 
Fair market value: 

Defined as value of property in money 
as between one wishing to purchase 
and one wishing to sell; price at 
which seller is willing to sell at a 
fair price and buyer willing to buy at 
a fair price, both having reasonable 
knowledge of facts 

Estimated reproduction cost, no matter 
how accurate, or unsupported ad- 
ministrative statement of value may 
not be accepted as establishing fair 
market value for Government lease 
statutory rental limitation purposes. 

Speculative costs of special services 
provided by lessor may not be 
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Rent—Continued. 

Limitations—Continued. 

Fair market value—Continued. 
accepted as establishing expendi- 
tures to be considered as part of 
rental payments in determining 
whether net rental exceeds statutory 
limitation on such payments, nor 
may cost of alleged special service 
be so considered where service in- 
volves lease requirement for con- 
tinuing premises in good repair and 
tenantable condition during contin- 
uance of lease as part of rental con- 
sideration -_.. 

Termination oflease. See Leases, termina- 
tion. 

Repairs and improvements: 

Appropriation availability—special use 
alterations—where proposed alterations 
to leased building for adapting it to 
special uses are not repairs, etc., cost of 
which is required to be borne by lessor, 
nor such as for consideration as an altera- 
tion, improvement or repair of leased 
premises under expenditure limitations 
of sec. 322, Economy Act, as amended, 
and do not constitute an improvement 
permanently attached to the realty 
which may not be readily removed under 
lease authorization without destroying 
usefulness or damaging the property, 
appropriated funds, otherwise available 
for the purpose, are available for reim- 
bursing National Park Service for their 
cost —in this case, installation of special 
equipment for photographic laboratories, 
OU ead bisa kd <n brew rte 

Liability for—lessor ». Government— 
where lease was modified to reduce space 
occupied by Government, cost of chang- 
ing lights and meters, construction of 
walls and doors, ete., may not be paid 
by Govt. if items do not involve Gov- 
ernment’s contract liability for restora- 
tion of changes made by it, and are, in- 
stead, to restore abandoned space as it 
was before changes by lessor to fit prop- 
erty for Govt. occupancy, but payment 
is authorized to extent said items involve 
cost of fitting premises retained by Gov- 
ernment for purposes leased, and cost of 
items necessary both for restoration and 
fitting for occupancy should be appor- 
tioned equally between Govt. and 


Expenditures in successive years—sec. 

322, Economy Act of June 30, 1932, 
limiting amount which may be ex- 
pended for alterations, etc., to premises 
leased by Government to not more 
than “twenty-five per centum of the 
amount of the rent for the first year of 
the rental term,” does not prohibit 
making of expenditures for such 
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LEAVES OF ABSENCE: 


Repairs and improvements—Continued. 


Limitations—C ontinued. 
changes in second or third year of re- 
newable lease provided aggregate of 
expenditures for first year of lease term 
and subsequent years does not exceed 
25 percent of rental for first year__._.. _. 

Method of effecting changes and safe- 
guards against termination—sec. 322, 
Economy Act of June 30, 1932, limiting 
amount to be expended for alterations, 
etc., to premises leased by Govern- 
ment, does not require use of particu- 
lar method in effecting changes and 
said changes may be made by Gov- 
ernment agencies, either by force 
account or contract, instead of by 
lessor, but where lease provides lessor 
may terminate lease “upon thirty 
days’ written notice,’’ consideration 
should be given to safeguarding against 
termination so there may be no per- 
manent improvements for which Gov- 
ernment will receive little or no bene- 
eee ee 


Termination—rent—lessor’s release prior to 


termination date—where, under lease pro- 
viding for rent at stipulated rate per year 
or any fraction thereof with payments at 
end of each month, or at termination of 
agreement, in event of prior termination, 
lessor, after notice by Government of in- 
tention to vacate prior to end of lease 
period, executed agreement releasing U. 8. 
from terms of lease and any liability there- 
under, payment of rent beyond date of 
actual occupancy, that is, for unexpired 
balance of lease year, is unauthorized not- 
withstanding contention it was mutually 
understood sole purpose of release was as to 
restoration of premises liability of Gov- 
ernment 


Annual: 
Act, Mar. 14, 1936: . 
Advances: 
Adjustment upon separation from 


service: 

Amount charged employees, sepa- 
rated from service, for excess leave 
should be computed in accordance 
with regulations in force when ex- 
cess leave was taken, but, in deter- 
mining whether employees are 
separated under conditions re- 
quiring charges, regulations in 
force on separation must govern, 
regardless when excess leave was 
taken, and where separations on or 
after Jan. 1, 1938, are of such type 
as to relieve employees from such 
charges under Annual Leave Reg- 
ulations effective that date, it is 
immaterial whether the leave was 
taken prior or subsequent to Jan. 
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Adjustment upon separation from 
service—Continued. 

Employee advanced annual leave 
under Annual Leave Regulations, 
effective Jan. 1, 1938, who resigns 
before return to duty, or advanced 
leave accumulates, and who is 
chargeable therefor under sec. 4 of 
said regulations, should be credited 
pay to include resignation effec- 
tive date but charged only for each 
day charged to unaccrued annual 
leave advanced for which he was 
entitled to compensation, thus 
excluding Sundays and holidays 
not charged against annual leave, 
and requiring charge of four 
hours—if not employee on five- 
day week—for Saturday half 


Employee appointed for definite 
period not to exceed 6 months, 
whose extensions were similarly so 
limited, is temporary employee 
for leave purposes even though 
paid from emergency funds and is 
not entitled to advance annual or 
sick leave prior to Jan. 1, 1938, 
even though separated from serv- 
ice after Jan. 1, 1938, and recovery 
of compensation paid during un- 
authorized leave advances may 
not be waived under secs. 4(b) 
and 11 of annual and sick leave 
regulations effective Jan. 1, 1938. 
18 Comp. Gen. 383, distinguished, 
and emergency employees’ rights 
and liabilities discussed under 
similar circumstances __- aed 

Per diem employee on five-day work 
week, advanced annual leave under 
sec. 4, Uniform Annual Leave 
Regulations, effective Jan. 1, 1938, 
and who resigns prior to earning 
annua! leave equivalent to advance, 
is not required to refund more than 
actually paid him for period cov. 
ered by unearned or excess leave, 
and need not make refund for Sat- 
urdays or other administrative non- 
work days involved for which he 
was not paid. 16 Comp. Gen. 769, 
and leave regulations in effect 
prior to Jan. 1, 1988, distinguished, 
and 17 Comp. Gen. 906, ampli- 


Provisions of sec. 4, annual leave 
regulations, and sec. 11, sick leave 
regulations, effective Jan. 1, 1938, 
regarding refunding or noncharg- 
ing of employees with compensa- 
tion paid for periods of leave ad- 
vances, are for application only 


Adjustment upon separation from 
service—Continued. 

upon final separation from service 

at which time there is for con- 

sideration whether all unearned 

annual and sick leave should be 

charged whether advanced in one 


Annual leave may not be granted in 
advance to indefinite per diem 
“when actually employed” em- 
ployees who have completed one or 
more months of continuous service 
with or without break in service in 
view of sec. 5, annual leave regula- 
tions effective Jan. 1, 1938........... 


Retirement—employee retired for age 
during calendar year not entitled, as 
matter of right, under annual leave 
act, Mar. 14, 1936, and regulations 
effective Jan. 1, 1938, to 26 days’ 
annual leave for such year, but only 
to 2% days per month from first 
month of leave year to date of retire- 
ment, plus maximum of 60 days’ ac- 
cumulated in prior years, but, in 
view of sec. 4 (b) of said regulations, 
administrative office may grant, in 
addition, all or any part of 26 days’ 
leave which would accrue for entire 
calendar year of retirement for age, 
provided no leave is granted for 
period after effective date of retire- 
DB iintitnen cnrigcdintigpagaedegncd ‘ 


After furlough without pay: 


Active duty of Army Reserve officer 
with C. C. C. is not duty with 
troops or at field exercises, or for in- 
struction, within meaning of mill- 
tary leave act of May 12, 1917, but 
a civilian employee ordered with his 
consent to such active duty as Army 
Reserve officer, although not en- 
titled to military leave, may be fur- 
loughed without pay from his civil- 
ian position for period involved, the 
furloughing without pay, however, 
operating as a forfeiture of any ac- 
crued unused annual leave at the 
time of furlough...............-. : 


Civilian employee ordered with his 
consent to active duty as Army 
Reserve officer to receive instruction 
at officers’ training school and fur- 
loughed without pay for period 
involved, forfeits, under sec. 9, uni- 
form annual leave regulations effec- 
tive Jan. 1, 1938, all annual leave 
accrued under act of Mar. 14, 1936, 
but unused prior to reporting for 
such duty. 18 Comp. Gen. 94, ampli- 
fied, and 17 id. 806, distinguished - -. 
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After separation from service—no author- 
ity to substitute, after employee has 
retired for age, unearned annual leave 
to which employee was not entitled, as 
matter of right, under act of Mar. 14, 
1936, for leave without pay prior to 
retirement, notwithstanding under 
sec. 4 (b) of annual leave regulations 
effective Jan. 1, 1938, administrative 
office, in its discretion, could have 
advanced to employee prior to his 
retirement annual leave sufficient to 
cover period of leave without pay. 16 
Comp. Gen. 818, re substitution of 
annual leave accrued and unused 
prior to separation, distinguished__... 

Basis for granting—wording of appoint- 
ment not determinative of............ 

Emergency employees—employee ap- 
pointed for definite period not to 
exceed 6 months, whose extensions 
were similarly so limited, is temporary, 
and not emergency, employee for leave 
purposes, even though paid from 
emergency funds_-.................... 

Indefinite employees: 

Annual leave may not be granted in 
advance to indefinite per diem 
“when actually employed” em- 
ployees who have completed one or 
more months of continuous service 
with or without break in service in 
view of sec. 5, annual leave regula- 
tions effective Jan. 1, 1938 

SEINE GU Rss Lacctasesctcu dese dewe 

Indefinite employee paid on “‘when 
actually employed” basis, contin- 
uously employed for one month 
(Feb. 6 to Mar. 5), who has worked 
and been paid for only part of day 
on one or more work days in that 
period, is not entitled to credit of 
2% days of annual leave, as for 
month’s continuous service, on basis 
that he has worked all or part of 
every regular work day during 
period, and term “break in service”’ 
as used in annual and sick leave 
regulations effective Jan. 1, 1938, 
has no application to such cases---.. 

Indefinite per diem “when actually 

employed” employee continuously 

employed on all work days from Feb. 

1, to Mar. 15, 1938, inclusive, who 

was in nonduty or nonpay status on 

Mar. 16, and, thereafter continuously 

employed to close of business on 

Mar. 31, 1938, may be granted 

annual leave, either before or after 

Mar. 16, 1938, to cover period of 

absence on that date if employee 

had remaining to his credit on Mar. 

15 earned annual leave to amount of 

one day or more...........-...-.... 
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Annual—Continued. 
Act, Mar. 14, 1936—Continued. 
Indefinite employees—Continued. 


Indefinite per diem ‘‘when actually 
employed”’ employee, without other 
leave to his credit, who has been 
continuously employed for 2754 
days of 30-day month, may be 
granted not to exceed 244 days an- 
nual leave at last of month—for 
example, 4% day on June 28 and 
full days for June 29 and 30—leave 
regulations authorizing leave ac- 
crual whilo in leave-with-pay status. 


Intermittent employees—those render- 


ing services under repeated appoint- 
ments for short periods, none of which 
extend for full calendar month, are 
intermittent employees within mean- 
ing of annual leave regulations effee- 
tive Jan. 1, 1938, but should services 
under such intermittent appointments 
cover continuous period of one month, 
employee would become entitled to 
leave as temporary employee 


Officers’ Reserve Corps member on 


active duty with C. C. C.—active duty 
of Army Reserve officer with C, C. C. 
is not duty with troops or at field 
exercises, or for instruction, within 
meaning of military leave act of May 
12, 1917, but a civilian employee 
ordered with his consent to such active 
duty as Army Reserve officer, although 
not entitled to military leave, may be 
furloughed without pay from his 
civilian position for period involved, 
the furloughing without pay however 
operating as a forfeiture of any accrued 
unused annual leave at the time of 
furlough 


Part-time employees: 


Employees appointed for service 
limited to definite portions of each 
day, week, or month, who perform 
service in accordance with such 
appointments, are to be considered 
part-time employees under annual 
leave regulations effective Jan. 1, 
1938, and not entitled to leave under 
act of Mar. 14, 1936..... hiiatitiatee 

Employees whose appointments do 
not call for full-time service, and 
who are not paid full-time salary 
rates, are part-time employees and 
as such not entitled to annual leave 
under act, Mar. 14, 1936, and leave 
regulations, notwithstanding they 
may work or be available for duty a 
greater amount of time during a 
year than full-time employee when 
there is deducted leave periods of 
such employee, or that they may 
work full percentage time for periods 
of 30 days or more. Distinction 

made between such employees and 
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indefinite employees paid on basis 
of “when actually employed”, 
considered in 18 Comp. Gen. 457._.. 
Retroactive application of regulations— 
annual and sick leave regulations 
issued by President under authority 
of Annual and Sick Leave Acts of 
Mar. 14, 1936, may not be made effec- 
tive from any date prior to date fixed 
by President under authority of said 
acts so as to authorize transfer of leave 
credit of employee transferred from 
one emergency and/or indefinite 
appointment to another which was not 
authorized under regulations in force 
at time of transfer 
Separation from service—employee re- 
tired for age during calendar year not 
entitled, as matter of right, under 
annual leave act, Mar. 14, 1936, and 
regulations effective Jan. 1, 1938, to 
26 days’ annual leave for such year, 
but only to 244 days per month from 
first month of leave year to date of 
retirement, plus maximum of 60 days 
accumulated in prior years, but, in 
view of sec. 4 (b) of said regulations, 
administrative office may grant, in 
addition, all or any part of 26 days’ 
leave which would accrue for entire 
calendar year of retirement for age, 
provided no leave is granted for period 
after effective date of retirement 
Substitution for leave without pay: 
Indefinite per diem “when actually 
employed” employee continuously 
employed on all work days from 
Feb. 1 to Mar. 15, 1938, inclusive, 
who was in non-duty or non-pay 
status on Mar. 16, and, thereafter 
continuously employed to close of 
business on Mar. 31, 1938, may be 
granted annual leave, either before 
or after Mar. 16, 1938, to cover period 
of absence on that date if employee 
had remaining to his credit on Mar. 
15 earned annual leave to amount 
of one day or more 
No authority to substitute, after em- 
ployee has retired for age, unearned 
annual leave to which employee was 
not entitled, as matter of right, under 
act of Mar. 14, 1936, for leave with- 
out pay prior to retirement, not- 
withstanding under sec. 4 (b) of 
annual leave regulations effective 
Jan. 1, 1938, administrative office, 
in its discretion, could have ad- 
vanced to employee prior to his 
retirement annual leave sufficient 
to cover period of leave without 
pay. 16 Comp. Gen. 818, re sub- 
stitution of annual leave accrued 


and unused prior to separation, 


Suspension without pay: 


A period of unjustified suspension a 
period of leave without pay for leave 
purposes under Sec. 10, annual leave 
regulations effective Jan. 1, 1938, 
and if period of unjustified suspen- 
sion is less than 30 days, annual 
leave is earned during the suspension. 

If suspended employee is retained in 
service after an unjustified suspen- 
sion, leave with pay accrued under 
annual leave act, Mar. 14, 1936, and 
annual leave regulations effective 
Jan. 1, 1938, prior and subsequent to 
the suspension, and leave accrued 
during suspension, if less than 30 
days, aS well as leave with pay 
authorized to be advanced within 
limitations of law and regulations, 
may, within discretion of adminis- 
trative office and upon election by 
employee, be substituted for the 
period of unjustified suspension 
without pay, and employee paid 
accordingly. 17 Comp. Gen. 199, 
amplified 

If suspended employee is separated 
from service at or subsequent to an 
unjustified suspension for a reason 
other than the cause of the suspen- 
sion, annual leave accrued under 
annual leave act, Mar. 14, 1936, and 
annual leave regulations effective 
Jan. 1, 1938, up to date of separation 
may be substituted for period of 
suspension without pay and em- 
ployee paid accordingly. 17 Comp. 
Gen. 199, amplified_..............-- 


Temporary employees: 


Appointment extensions—temporary 
service for six months under three 
months’ initial appointment ex- 
tended without break in service for 
another three months under author- 
ity of sec. 2, Rule VIII, Civil Service 
Laws and Regulations, may be re- 
garded as one temporary appoint- 
ment for leave purposes under annual 
leave act of Mar. 14, 1936, and uni- 
form annual-leave regulations effec- 
tive Jan. 1, 1938, and unused leave 
accrued prior to extension may be 
substituted for a period of leave 
without pay after date of extension. 

Definition, ete 

Employee appointed for definite pe- 
riod not to exceed 6 months, whose 
extensions were similarly so limited, 
is temporary, and not emergency, 
employee for leave purposes, even 
though paid from emergency funds. 
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Act, Mar. 14, 1936—Continued. 
Temporary employees—Continued. 

Those rendering services under re- 
peated appointments for short pe- 
riods, none of which extend for full 
calendar month, are intermittent 
employees within meaning of annual 
leave regulations effective Jan. 1, 
1938, but should services under such 
intermittent appointments cover 
continuous period of one month, 
employee would become entitled to 
leave as temporary employee 

‘Transfers: 

Emergency to temporary position 
pending civil service qualification— 
where employees previously occu- 
pying emergency positions were 
given appointments without break 
in service, classed as temporary by 
Civil Service Commission, to be 
followed by permanent appoint- 
ments upon determination as to their 
qualifications for transfer to classi- 
fied civil service, the positions to 
which temporarily appointed are to 
be classed as ‘“‘permanent”’ for leave 
purposes within meaning of uniform 
annual leave regulations, and unused 
leave accrued prior to ‘‘temporary” 
appointment is available for use 
thereafter unless ‘‘temporary”’ ap- 
pointments were for definite periods 
not exceeding six months. 17 Comp. 
Gen. 830, amplified 

Retroactive application of regula- 
tions—annual and sick leave regula- 
tions issued by President under 
authority of Annual and Sick Leave 
Acts of Mar. 14, 1936, may not be 
made effective from any date prior 
to date fixed by President under 
authority of said acts so as to author- 
ize transfer of leave credit of em- 
ployee transferred from one emer- 
gency and/or indefinite appointment 
to another which was not authorized 
under regulations in force at time of 
OL re 

Temporary to emergency positions— 
no authority under annual leave act 
of Mar. 14, 1936, or uniform annual 
leave regulations effective Jan. 1, 
1938, as amended, for transfer of 
leave credit from a temporary to 
an emergency position whether in 
same or different governmental 


“When actually employed’’ employees— 
determination as to when considered 
“indefinite’’ or ‘“‘temporary”’ employ- 


Foreign Service—accumulation limita- 
tions—sec. 22, act, Feb. 23, 1931, limiting 
annual leave which may be accumulated 


1014 


by Foreign Service employees of State 

Dept. to 120 days in 3 years or 180 days 

in 4 years, also limits period of accumula- 

tion and maximum annual leave allow- 
able in current year is unused leave for 
periods as so limited, plus current leave. 

17 Comp. Gen. 697, affirmed, and leave 

act of civilian employees of Mar. 14, 1936, 

and leave regulations for Panama Canal, 

7 Comp. Gen. 83, distinguished 

Postal employees: 

Advances—where postal employee was 
in pay status at close of leave year 
(June 30) preceding leave year of sepa- 
ration in which leave was granted 
without return to duty by reason of 
granting of sick leave previously 
earned, administrative granting, at 
beginning of following year, of full 
credit of both annual and sick leave for 
said leave year was authorized under 
act, Feb. 25, 1928, as amended by act, 
May 17, 1928, and in absence of admin- 
istrative regulation requiring refund 
for pro rata leave not earned during 
year in which separation occurs, such 
refund is not required. 15 Comp. 
Gen. 597, id. 723, distinguished 

Non-work days—Postal Service annual 
and sick leave act of Feb. 28, 1925, as 
amended, expressly authorizing exclu- 
sion of Sundays and holidays only in 
charging of days absent on leave, 
Saturday, nonwork day under five- 
day-week act of Aug. 14, 1935, as 
amended, and which is neither Sunday 
nor holiday, must be charged as leave 
when occurring within period of an- 
nual or sick leave 

Court—jury service—per diem employees— 
regular employees paid on a rate per day, 
per hour, or piece-work basis, ere entitled 
to pay for holidays within a period of mili- 
tary, or jury, leave under National Guard, 
Officer’s Reserve Corps, and Naval Re- 
serve military leave acts of June 3, 1916, 
May 12, 1917, and June 25, 1938, and jury 
leave act of Aug. 22, 1935, if they would 
have been entitled to such pay under new 
holiday ect of June 29, 1938, had they re- 
mained in duty status and been prevented 
from working on holiday, but temporary 
employees are not entitled to military 
leave of absence with pay 

Furlough: 

Civilian employee reserve officers on duty 
with C.C,C.; 

Active duty of Army Reserve officer 
with C. C, C. is not duty with troops 
or at field exercises, or for instruction, 
within meaning of military leave act 
of May 12, 1917, but a civilian em- 
ployee ordered with his consent to 
such active duty as Army Reserve 
officer, although not entitled to mili- 
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Civilian employee reserve officers on duty 

with C. C. C.—Continued. 
tary leave, may be furloughed without 
pay from his civilian position for period 
involved, the furloughing without pay 
however operating as a forfeiture of any 
accrued unused annual leave at the 
time of furlough 

Civilian employee who is also a Naval 
Reserve officer, ordered with his con- 
sent to six months’ active duty with 
Civilian Conservation Corps under 
authority of applicable Executive or- 
der, need not be required to resign his 
civilian position and may be adminis- 
tratively furloughed without pay for 
duration of such duty 

Civilian employees in military training, 
etc.—effect on accrued annual leave— 
civilian employee ordered with his con- 
sent to active duty as Army Reserve 
officer to receive instruction at officers’ 
training school and furloughed without 
pay for period involved, forfeits, under 
sec. 9, uniform annual leave regulations 
effective Jan. 1, 1938, all annual leave ac- 
crued under act, Mar. 14, 1936, but un- 
used prior to reporting for such duty. 
18 Comp. Gen. 94, amplified, and 17 id. 
806, distinguished. -_.................-. 

Subsequent appointments—effect on fur- 
lough status—service of less than 6 
months under probetional appointment, 
though not constituting “‘permanent’’ 
appointment for purposes of transfer or 
reinstatement within classified civil serv- 
ice, is nevertheless ‘‘permanent,’’ as dis- 
tinguished from ‘‘temporary,’’ for retire- 
ment purposes, and acceptance of said 
appointment must be held to have ter- 
minated employee’s prior involuntary 
administrative furlough status from a 
position paid from emergency funds in 
another Government agency 

See, also, Leares of Absence, without pay. 

Jury service. See Leaves of Absence, court. 

Military: 

Double compensation—in absence of spe- 
cific authorization, payment of compen- 
sation for employment in civilian capac- 
ity of Army Reserve officer on extended 
active duty while on leave of absence 
from his Army duties is specifically pro- 
hibited by sec. 6, act, May 10, 1916, as 
amended Aug. 29, 1916, limiting author- 
ization for receipt of ‘‘more than one 
salary when the combined amount of 
said salaries exceeds the sum of $2,000 


Officers’ Reserve Corps: 

Cc. C. C. duty—active duty of Army 
Reserve officer with C. C. C. is not 
duty with troops or at field exercises, 
or for instruction, within meaning of 
military leave act of May 12, 1917, but 


Officers’ Reserve Corps—Continued. 

a civilian employee ordered with his 
consent to such active duty as Army 
Reserve officer, although not entitled 
to military leave, may be furloughed 
without pay from his civilian position 
for period involved, the furloughing 
without pay however operating as a 
forfeiture of any accrued unused an- 
nual leave at the time of furlough 

Consent of officer—civilian employee of 
of U. 8. who is also member of Officers’ 
Reserve Corps, is entitled, under act, 
May 12, 1917, to military leave of 
absence ‘‘without loss of pay, time, or 
efficiency rating’? when ordered to 
active duty for training, or for instruc- 
tion, etc., for period not to exceed 15 
days in any one calendar year whether 
order be with or without officer’s con- 
sent. 16 Comp. Gen. 1103, involving 
period longer than 15 days, distin- 


Temporary employees—not entitled to 
military ieave of absence with pay 

“When actually employed’’ employees— 
“when actually employed’’ employees 
are not entitled to military leave even 
though qualifying as ‘indefinite em- 
ployees” for leave purposes under an- 
nual and sick leave acts, Mar. 14, 1936, 
and regulations issued thereunder 


Sick: 


Act, Mar. 14, 1936: 
Advances: 
Adjustment upon separation from 
service: 

Employee appointed for definite 
period not to exceed 6 months, 
whose extensions were similarly so 
limited, is temporary employee 
for leave purposes even though 
paid from emergency funds and is 
not entitled to advance annual or 
sick leave prior to Jan. 1, 1938, 
even though separated from serv- 
ice after Jan. 1, 1938, and recovery 
of compensation paid during un- 
authorized leave advances may 
not be waived under secs. 4 (b) 
and 11 of annual and sick leave 
regulations effective Jan. 1, 1938. 
18 Comp. Gen. 383, distinguished, 
and emergency employees’ rights 
and liabilities discussed under 
similar circumstances 

Employee, not eligible for disability 
retirement, advanced sick leave 
under Sick Leave Regulations, 
effective Jan. 1, 1938, after return 
to duty from prior advance for 
treatment of complications result- 
ing from original illness, and who 
is unable to return to duty because 
of disability evidenced by accept 





INDEX DIGEST 


1090 


LEAVES OF ABSENCE—Continued. 
8ick—Continued. 
Act, Mar. 14, 1936—Continued. 
Advances—Continued. 


‘ 


Page | LEAVES OF ABSENCE—Continued. Page 
S8ick—Continued. 
Act. Mar. 14, 1936—Continued. 


Emergency employees—employee ap- 


Adjustmert upon separation from 
service—Continued. 
able practitioner’s certificate, is 
not required under sec. 11 of said 
regulations, to refund compensa- 
tion paid for period of advance 
except to extent advance may be 
unauthorized by regulations and 
not subject to being subsequently 
earned, and fact employee resigned 
because of disability rather than 
being dropped is immaterial 
Per diem employee on five-day work 
week who is advanced sick leave 
under Uniform Sick Leave Regu- 
lations, effective Jan. 1, 1938, and 
who resigns prior to earning sick 
leave equivalent to advance, is 
required, under sec. 11 of said regu- 
lations, to refund entire amount 
paid for period of excess sick leave, 
regardless of holidays, Sundays, 
Saturdays, or other non-work days 
occurring within such period. 17 
Comp. Gen. 906, amplified 
Provisions of sec. 4, annual leave 
regulations, and sec. 11, sick leave 
regulations, effective Jan. 1, 1938, 
regarding refunding or noncharg- 
ing of employees with compensa- 
tion paid for periods of leave ad- 
vances, are for application only 
upon final separation from service 
at which time there is for consider- 
ation whether all unearned annual 
and sick leave should be charged 
whether advanced in one or more 


As sec. 4, sick leave regulations effec- 
tive Jan. 1, 1938, prohibits advance of 
sick leave to temporary employees 
only, sick leave may be advanced 
to indefinite employees within limi- 
tations, etc., of said regulations... 

Where employee of Navy Department 
was not of class to which, under ad- 
ministrative regulations, sick leave 
was authorized to be advanced, 
there is no authority to pay him for 
absence in excess of accrued leave 
with pay and “while sick and car- 
ried on the rolls in 8 nonpay status,” 
Dept. having discretion under act, 
Mar. 14, 1936, to approve or disap- 
prove applications for advance sick 
leave and being authorized by law 
and Sick Leave Regulations of July 
9, 1936, as well as those now in force 
(E. 0. 7846, Mar. 21, 1938), to “issue 
such regulations as are not incon- 
sistent with these regulations” 


Basis for granting—wording of appoint- 


ment not determinative of 


10 


Part-time employees—employees 


pointed for definite period not to 
exceed 6 mos., whose extensions were 
similarly so limited, is temporary, and 
not emergency, employee for leave pur- 
Poses, even though paid from emer- 
gency funds 


Indefinite employees: 


As sec. 4, sick leave regulations effec- 
tive Jan. 1, 1938, prohibits advance 
of sick leave to temporary employees 
only, sick leave may be advanced to 
indefinite employees within limita- 
tions, etc., of said regulations 

Definition, etc 


Intermittent employees—those render- 


ing services under repeated appoint- 
ments for short periods, none of which 
extend for full calendar month, are 
intermittent employees within mean- 
ing of sick Jeave regulations effective 
Jan. 1, 1938, but should services under 
such intermittent appointments cover 
continuous period of one month, em- 
ployee would become entitled to leave 
as temporary employee 

ap- 
pointed for service limited to definite 
portions of each day, week or month, 
who perform service in accordance 
with such appointments, are to be 
considered part-time employees under 
sick leave regulations effective Jan. 1, 
1938, and not entitled to leave under 
act of Mar. 14, 1936. 


Retroactive application of regulations— 


annual and sick leave regulations 
issued by President under authority of 
Annual and Sick Leave Acts of Mar. 
14, 1936, may not be made effective 
from any date prior to date fixed by 
President under authority of said acts 
so as to authorize transfer of leave 
credit of emp!oyee transferred from one 
emergency and/or indefinite appoint- 
ment to another which was not author- 
ized under regulations in force at time 
of transfer 


Temporary employees: 


Definition, ete 

Employee appointed for definite 
period not to exceed 6 mos., whose 
extensions were similarly so limited, 
is temporary, and not emergency, 
employee for leave purposes, even 
though paid from emergency funds . 

Those rendering services under repeat- 
ed appointments for short periods, 
none of which extend for full calendar 
month, are intermittent employees 
within meaning of sick leave regula- 
tions effective Jan. 1, 1938, but 
should services under such intermit- 
tent appointments cover continuous 


409 
457 
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Sick—Continued. 
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Temporary employees—Continued. 
period of one month, employee 
would become entitled to leave as 


Transfers—tretroactive application of 
regulations—annual and sick leave 
regulations issued by President under 
authority of Annual and Sick Leave 
Acts of Mar. 14, 1936, may not be made 
effective from any date prior to date 
fixed by President under authority of 
said acts so as to authorize transfer of 
leave credit of employee transferred 
from one emergency and/or indefinite 
appointment to another which was not 
authorized under regulations in force 
at time of transfer 

“When actually employed” employees— 
determination as to when consid- 
ered “indefinite” or “temporary 
INES. SoS cncctctcthecasee 

District of Columbia Police—Dist of Col. 
policewoman, who, after reporting to 
clinic while on sick leave and being desig- 
nated for return to duty that day, was 
injured while returning home by taxi- 
cab, driver who was arrested by officer 
and found guilty on traffic charge in- 
volved, may not be granted sick leave in 
excess of 30 days, Sec. 9, Police Manual 
authorizing, in so far as here pertinent, 
sick leave in excess of 30 days in one year 
only when direct result of injury “in the 
actual performance of duty,” and arrest- 
ing of driver by officer, immediately 
after injury, not placing officer in duty 
status retroactively to time of injury. 

Postal employees: 

Advances—where postal employee was 
in pay status at close of leave year 
(June 30) preceding leave year of separ- 
ation in which leave was granted with- 
out return to duty by reason of grant- 
ing of sick leave previously earned, 
administrative granting, at beginning 
of following year, of full credit of both 
annual and sick leave for said leave 
year was authorized under act, Feb. 25, 
1928, as amended by act, May 17, 
1928, and in absence of administrative 
regulation requiring refund for pro 
rata leave not earned during year in 
which separation occurs, such refund 
is not required. 15 Comp. Gen. 597, 
id. 723, distinguished 

Non-work days—Postal Service annual 
and sick leave act of Feb. 28, 1925, as 
amended, expressly authorizing exclu- 
sion of Sundays and holidays only in 
charging of days absent on leave, 
Saturday, nonwork day under five- 
day-week act of Ang. 14, 1935, as 
amended, and which is neither Sunday 
nor holiday, must be charged as leave 


457 


457 


763 


Sick—Continued. 
Postal employees—Continued. 
when occurring within period of annual 


Subsistence—per diems. See Subsistence per 
diems, leaves of absence. 

Sundays and Holidays. See Sundays and 
Holidays. 

Without pay: 

Conversion to leave with pay—temporary 
appoinment extensions — temporary 
service for six months under three 
months initial appointment extended 
without break in service for another 
three months under authority of sec. 2, 
Rule VIII, Civil Service laws and regu- 
lations, may be regarded as one tempo- 
rary appointment for leave purposes 
under annual leave act of Mar. 14, 1936, 
and uniform annual leave regulations 
effective Jan. 1, 1938, and unused leave 
accrued prior to extension may be sub- 
stituted for a period of leave without 
pay after date of extension 

See, also, Leaves of Absence, furlough. 

LEGISLATION: 

Statutory construction. See Statutory con- 

struction. 
LICENSES: 
See Fees; Leases; Rent; Taxes; Departments or 
establishments involved. 
LOANS: 
See Funds, public. 
LODGINGS: 

See Subsistence. 

MARITIME COMMISSION, 

STATES: 

Purchase of vessels for Navy—in view of 
emergency need, etc., and legislative his- 
tory, present applicable appropriations 
may be used for administratively proposed 
acquisition, by Maritime Commission on 
behalf of Navy Dept. and conversion of 
tankers now under construction for private 
corporation under arrangement between 
Commission and private corporation for 
inclusion in such tankers of desired na- 
tional defense features, etc., provided 
President, upon delivery of tankers to cor- 
poration, decides that they then be so 
acquired and converted................... 

MEALS: 
See Subsistence. 
MEDICAL TREATMENT: 

Emergency rooms—departments and estab- 
lishments—legality—Dept. of Agr. appro- 
priations are not available for compensa- 
tion of department medical officer—an 
innovation in governmental activities— 
without express approval of Congress, not- 
withstanding emergency or first-aid rooms 
in departments, etc., may be viewed as 
within contemplation of current appropria- 
tions because of their long continued 
existence with apparent knowledge and 


UNITED 
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beneficiaries: 

Payments to Army hospital—Civilian 
Conservation Corps enrollees— under 
existing law, Army and other Gov- 
ernment hospitals are not entitled to 
reimbursement for hospitalization and 
treatment of Civilian Conservation 
Corps enrollees and former enrollees— 
beneficiaries of U. 8. Employees’ Com- 
pensation Commission. See 14 Comp. 


Payments to Freedmen’s Hospital—Freed- 
men’s Hospital being a U. 8. hospital 
within meaning of sec. 9, Employees’ 
Compensation Act, September 7, 1916, as 
amended, rather than a private hospital, 
notwithstanding part of revenues are 
derived from private patients, payment 
by Employees’ Compensation Commis- 
sion for treatment rendered a heneficiary 
of said Commission is unauthorized 


Private: 


District of Columbia police and firemen— 
relief fund availability—payment for 
medical treatment may not be made 
from said fund where there has been no 
definite finding that, notwithstanding 
probability of relationship, officer’s 
disease for which treatment was given 
was caused by or resulted from an in- 
jury sustained in the performance of 
duty approximately 13 years previously, 
or was otherwise contracted in actual 
discharge of duty, particularly where 
board of police and fire surgeons has con- 
cluded that it “is faced with a medical 
dilemma that it cannot prove or dis- 


Doubtful duty status: 

Army officer on duty with Organized 
Reserves, permitted by superior of- 
ficers to be absent from station to ac- 
company Reserve officer to head- 
quarters of organization of which he 
had been appointed commanding of- 
ficer to introduce him to members of 
district and assist him with unit con- 
ference, may be considered as on duty, 
and not leave of absence, status and 
entitled to medical attention for injury 
in automobile accident en route, and 
Gov't facilities not being available, 
payment for treatment by private 


Enrollee of Civilian Conservation Corps 
injured while driving truck in per- 
formance of required official duty, 
although substituting for regular 
assigned driver without proper author- 
ity on the particular duty from which 
previously removed for cause, is en- 
titled to same medica] treatment and 
hospitalization—public and private— 
that assigned driver would be entitled 
to, the injury not having occurred dur. 


Doubtful duty status—Continued. 
ing or because of the actual period of 
absence without leave involved but 
while in performance of official duties_- 


Public: 


Civilian employees: 

Department medical officer: 
Appropriation availability: 

Dept. of Agr. appropriations are not 
available for compensation of de- 
partment medical officer—an in- 
novation in governmental activi- 
ties—without express approval of 
Congress, notwithstanding emer- 
gency or first-aid rooms in depart- 
ments, etc., may be viewed as 
within contemplation of current 
appropriations because of their 
long continued existence with ap- 
parent knowledge and sanction of 
Congress - - 

Inclusion of item in departmental 
budget estimates, submitted to 
Congress for department medical 
officer not otherwise affirmatively 
authorized by law, and appropria- 
tion of funds without specific 
reference to item, would not can- 
stitute statutory authority for 
proposed employment or make 
appropriation available for pay- 
ment of compensation involved -_- 

Doubtful duty status: 

Army officer on duty with Organized 
Reserves, permitted by superior offi- 
cers to be absent from station to ac- 
company Reserve officer to head- 
quarters of organization of which he 
had been appointed commanding 
officer to introduce him to members of 
district and assist him with unit con- 
ference, may be considered as on duty, 
and not leave of absence, status and 
entitled to medical attention for 
injury in automobile accident en route, 
and Govt. facilities not being available, 
payment for treatment by private hos- 
pital is authorized 

Enrollee of Civilian Conservation Corps 
injured while driving truck in per- 
formance of required official duty, al- 
though substituting for regular as- 
signed driver without proper authority 
on the particular duty from which pre- 
viously removed for cause, is entitled 
to same medical treatment and hos- 
pitalization—public and private— 
that assigned driver would be entitled 
to, the injury not having occurred dur- 
ing or because of the actual period of 
absence without leave involved but 
while in performace of official duties __ 

Fleet Reserve and retired enlisted men: 

Ration allowance deductions during 

hospitalization—effect of sec. 207, 
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Fleet Reserve and retired enlisted men— 
Continued. 
Naval Reserve Act of 1938, providing 
that “Members of the Fleet Reserve 
and retired enlisted men shall receive 
ration allowance prescribed by law for 
enlisted men of the Regular Navy 
when such men are hospitalized in a 
Federal hospital in accordance with 
law” is to amend out of act of Jan. 19, 
1929, provision for deduction of ration 
allowance as provided by sec. 4812, 
R. 8., as to personnel described, when 
hospitalized in Federal hospital “in 
accordance with law” 
Subsistence charges during hospitaliza- 
tion: 
Appropriation availability: 
Appropriation available for rations 
or subsistence of retired enlisted 
men of Navy or Marine Corps 
when hospitalized in Federal hos- 
pital, except St. Elizabeths Hos- 
pital, “in accordance with law” 
within meaning of sec. 207, Naval 
Reserve Act of 1938, is also avail- 
able for rations or subsistence of 
retired enlisted men so hospitalized 
who have been accorded commis- 
sioned or warrant rank on retired 
list under act, May 7, 1932 
Retired enlisted men or transferred 
members of Fleet Naval Res. and 
Fleet Marine Corps Res. hospital- 
ized in Army hospitals on their 
own application made direct to 
Army hospital in accordance with 
Article 1204 (6), Navy Regula- 
tions, 1920, and without prior ap- 
proval of Navy Dept., are not hos- 
pitalized “‘in accordance with law” 
within meaning of sec. 207, Naval 
Reserve Act of 1938, and no naval 
appropriation is available for pay- 
ment of their subsistence in such 


Veterans’ Adm. having held act of 
June 11, 1930, was repealed by sec. 
17, act, Mar. 20, 1933, retired en- 
listed men and transferred mem- 
bers of Naval Res. may be hos- 
pitalized in Veterans’ Adm. hos- 
pitals “in accordance with law” 
within meaning of sec. 207, Naval 
Reserve Act of 1938, only when 
such hospitalization is provided 
for by Sec. of Navy, and if ad- 
mitted under present law and reg- 
ulations of Veterans’ Adm. with- 
out intervention of Navy Dept., 
payment for subsistence while in 
hospital is controlled by regula- 
tions of said Administration. 
A-07203, Sept. 1, 1938, amplified 


Fleet Reserve and retired enlisted men— 
Continued. 
Subsistence charges during hospitaliza- 
tion—Continued. 


Appropriation availability—C ontinued. 


When retired enlisted men or trans- 
ferred members of Fleet Naval 
Res. and Fleet Marine Corps Res. 
are hospitalized in Veterans’ Adm. 
Facilities, Army hospitals, P. H. 
8. hospitals, and other Federal 
hospitals, except St. Elizabeths 
Hospital, “in accordance with 
law” within meaning of sec. 207, 
Naval Reserve Act of 1938—and for 
this purpose admissions to Gov't 
hospital without prior approval of 
Navy Dept. (with possible excep- 
tion of emeregency cases) are not 
hospitalizations “in accordance 
with law’’—subsistence charge 
during such hospitalization is pay- 
able under “Subsistence of Naval 


Seamen—mixed navigation and other oc- 
cupational duties—employees of Army 
Engineer Corps and Mississippi River 
Commission, employed on board vessels 
for mixed duties, are “seamen” within 
meaning of sec. 3, act, Mar. 3, 1875, for 
Public Health Service medical treat- 
ment purposes, only where duties so per- 
formed are primarily or predominantly 
those enumerated in said act, but type of 
vessel on which employed, or use to which 
put, appears immaterial for such medical 
treatment determination purposes __ 


MILEAGE: 
See, also, related subjects, Traveling Er- 


penses, etc. 


Air travel: 


Army officers—effect of Act, June 23, 1938 
—Army officer traveling by commer- 
cial aircraft with transportation fur- 
nished on transportation request under 
sec. 204 (c), act, June 23, 1938, not en- 
titled to mileage, with deductions for 
transportation furnished, but to actual 
expenses, or per diem in lieu thereof, 
under and within limitations of act, 


Coast Guard, etc., officers traveling 
under orders not requiring or au- 
thorizing use of commercial aircraft 
are entitled to mileage, and if per- 
formed by commercial aircraft, 3 
cents per mile for all land grant in- 
volved over shortest usually trav- 
eled route, together with actual cost 
of transportation furnished via com- 
mercial air lines on transportation 
requests, will be for deduction from 
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Page | MILEAGE—Continued. 
formed and is entitled only to mileage, less 


Coast Guard officers—Continued. 
Commercial aircraft—Continued. 
officer’s mileage, in accordance with 
rule in A-34175, Jan. 30, 1931. As 
to travel by Govt. airplane, see 8 


Where Coast Guard officer is author- 
ized in his discretion, to travel by 
commercial carrier, commercial air- 
craft, privately owned conveyance, 
etc., and travel is performed by com- 
mercial! aircraft, such transportation 
would be considered as having been 
authorized and reimbursement on 
mileage basis unauthorized whether 
transportation request is used or 
payment is from personal funds, but 
if portion of travel were by com- 
mercial aircraft and remainder by 
land, reimbursement would be as 
for air travel status for travel by air- 
craft and as in mileage status for 
travel by land 

Where Coast guard officer traveling 
under orders not designating mode 
of transportation to be used, per- 
forms travel by commercial aircraft 
procured either on transportation 
request or from personal funds, he is 
entitled to reimbursement on mile- 
age basis, but for transportation pro- 
cured by transportation request, 
there should be deducted three cents 
per mile for land grant, if any, in- 
involved, and actual cost to Govt. 
for transportation so furnished 

Use of own airplane—reimbursement 
basis—only statutory authority for com- 
mutation of traveling expenses of civilian 
employees in travel status to reimburse- 
ment on mileage basis being act, Feb. 
14, 1931, as amended, which covers only 
travel by employee’s own motorcycle or 
automobile, civilian employee author- 
ized to travel by his privately owned 
airplane may be reimbursed only on 
actual expense basis not to exceed cost 
by available common carrier as provided 
in par. 12, Travel Regulations 

Alaska—travel to and within—Army offi- 

cers—mileage is payable under act, June 

12, 1906, and sec. 12, act, June 10, 1922, as 

amended, for travel between U. S. and 

Alaska, only from point of departure in 

U. 8. to first point of entry in Alaska, and 

from last point of departure in Alaska to 

point of entry in U.8 

Army—officers—repeated travel trip pre- 

cluded by amended orders—Army officer 
who made only one round trip between 
places named in original travel orders, and 
who is precluded from second round trip 
to all places visited during first trip be- 
cause of amendatory orders, is not in re- 
peated travel status for any of travel per- 


deduction for travel in Government auto- 
mobile, and not to per diem in lieu of actual 
expenses. (Numerous decisions cited)... 


Change of station—delayed travel—leave of 


absence excess cost liability—delay by 
Navy officer in reporting to new duty sta- 
tion—on a vessel—for purpose of taking 
granted leave, gives no right to mileage or 
traveling expenses if vessel moves to 
greater distance from where he could have 
reported had no leave been taken, and 
payment for travel performed by private 
automobile under such circumstances is 
not authorized 


Orders. See Orders. 
Travel by privately-owned automobile: 


Common carrier comparative costs—mar- 
shals and deputies accompanying pris- 
oners—where transportation of prisoners 
by marshals and deputies in their per- 
sonally owned automobiles covers dis- 
tance, or conditions, such as would re- 
quire use of Pullman accommodations 
had transportation been by rail, Pull- 
man fares may be considered in estimat- 
ing comparative cost for determining 
economy and advantage of transporta- 
tion by automobile on mileage basis un- 
der genera! administrative authority for 
such transportation where more econom- 
ical and advantageous to Government_.- 

Determination of economy and advan- 
tage—administrative findings not sup- 
ported by facts—administrative deter- 
minations of economy and advantage in 
advance of travel of employees in their 
own cars will not be questioned except 
where facts so warrant, 11 C. G. 91; id. 
134; 13 id. 387, amplified. Where cir- 
cuitous travel and other facts indicate 
absence of economy and advantage to 
U. 8. the advance administrative de- 

- termination is not effective to authorize 
mileage and reimbursement will be 
limited to common carrier constructive 
cost, particularly where facts suggest 
that the travel authorized was to accom- 
plish transportation of employees’ cars 
on change of station contrary to law, 
and excess travel time of employees in 
such cases if for charging as leave_...... 

Title to automobile: 

Ownership in firm of which traveler is a 
member— payment not authorized on 
mileage basis under act, Feb. 14, 1931, 
as amended, for travel in automobile, 
not owned by traveler but belonging to 
firm of which he is member 

Registration in wife’s name—mileage 
not allowable under act, Feb. 14, 1931, 
as amended, for official travel of Ameri- 
can Consul] accompanied by his wife in 
automobile registered in her name not- 
withstanding State Dept. regulations 
permit reimbursement for tran$porta- 
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MILEAGE—Continued. 
Travel by privately-owned automobile— 
Continued. 
Title to automobile—Continued. 

tion of family as therein outlined; 
mileage act requiring use of officer’s or 
employee’s ‘‘own automobile”; right 
to reimbursement accruing not to de- 
pendent but to officer by reason of 
orders requiring travel to his new offi- 
cial station; and wife of officer not 
being “‘civilian officer or employee”’ 
within meaning of that term as used in 
Act of 1081...........: 

See, also, Traveling Erpenses, headquarters, 
automob‘les, use of own. 

Witnesses: 

Appearances before U. 8. Commissioners 
in Alaska—witnesses before U. 8. Com- 
missioners in Alaska in land cases under 
act, Jan. 31, 1903, are entitled to fees and 
mileage fixed in Dept. of Justice schedule 
for witnesses before District Courts, not- 
withstanding that witnesses before such 
commissioners in other than land cases 
may be paid at different rates 

Civilians at courts martial—reimburse- 
ment of private fund advances—officer 
serving subpoena for appearance of civil- 
ian witness before Army geperal court 
martial, when ordered by proper author- 
ity, entitled to reimbursement for fees 
and mileage necessarily advanced to 
witness from personal funds at-time of 
service, and there is no requirement such 
advances be only by disbursing officer, 
but orders should be in writing, issued in 
advance of payment directed, and certi- 
fied copy filed with reimbursement 
voucher, as well as cash receipt, evidenc- 
ing actual payment 


MINORS: 


Guardian and ward. See Guardian and 
Ward. 

Payment procedure—smal!] amounts—where 
no legal guardian has been appointed and 
such appointment is not otherwise neces- 
sary or contemplated, and expenses inci- 
dent to guardianship proceedings are dis- 
proportionate to amount involved, pay- 
ment of small amounts due minors from 
U. 8. may be made, in proper cases and 
where interests of Government are ade- 
quately protected, to person acting in loco 
parentis who has custody of minor and con- 
tributes to his support. Present case in- 
volves monthly payments due minor under 
sec. 10, Employees’ Compensation Act... 

MISCELLANEOUS RECEIPTS: 

Collections: 

Services rendered: 

Foreign governments—reimbursements 
of expenses made by governments of 
American Republics, etc., in whose 
interest an employee is detailed under 
act, May 25, 1938,’are, in absence of 
statute specifically authorizing other- 
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Collections—Continued, 
Services rendered—Continued, 
wise, for deposit into Treasury as Mis- 
cellaneous Receipts as required by Sec. 


Medical, etc., service to Indians: 

Provision in Interior Dept. Appro., 
1939, under Bureau of Indian Affairs, 
Conservation of Health, providing 
for collection of fees from Indians for 
medical, hospital, and dental service, 
and for their covering into Treasury, 
supersedes act, May 7, 1926, as to 
disposition of fees to extent that such 
fees, not result of expenditures from 
tribal funds, are now for covering 

into miscellaneous receipts 
Provision in Interior Dept. Appro., 
1939, under Bureau of Indian A ffairs, 
General Support and Admilnistra- 
tion, for collection of fees from indi- 
vidual Indians for services performed 
for them, and for their covering into 
Treasury, authorizes charging of fees 
for such services or work done in 
behalf of Indian tribes and/or indi- 
vidual Indians heretofore without 
charge, and not within purview of 
act, Mar. 1, 1933, and such fees, 
when not derived from , activity 
operated or maintained. from. Indian 
tribal funds, are for covering into 

miscellaneous reeeipts 

Exchanges, old for new—disposition of trade- 
in value—proviso to appropriation for 
Army Signal Service for 1918,““That * * * 
motor-propelled vehicles, aeroplanes, en- 
gines, and parts thereof may be exchanged 
in part payment for new equipment”’ beiog 
for construction under rule that single 
words must be taken with context, ete,, in 
ascertaining legislative intent, act refers to 
engines and parts such as used in motor 
vehicles, etc., and not marine engines on 
Army transports, and trade-in value of re- 
placed marine engine condenser tubes is for 
covering in as miscellaneous receipts in 
absence of statutory authority other- 


Receipts—exchanges, old for new—disposi- 
tion of trade-in value—value of old equip- 
ment, whether disposed of by exchange or 
sale, is—in absence of statutory authority 
otherwise—for deposit in miscellaneous re- 
ceipts in accordance with Sec. 3618, R. 8., 
gross price of new equipment being charged 
to appropriation, and statutory authority 
to exchange old equipment for new, 
whether in whole or part payment, merely 
changes requirement to extent that when 
so exchanged only net cash payment is 
charged to appropriation—no deposit to 
credit of miscellaneous receipts being re- 


Sales—Government property—cash price in 
lieu of trade-in value—value of old equip- 
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ment, whether disposed of by exchange or 
sale, is—in absence of statutory authority 
otherwise—for deposit in miscellaneous 
receipts in accordance with sec. 3618, R. 8., 
gross price of new equipment being charged 
to appropriation, and statutory authority 
to exchange old equipment for new, wheth- 
er in whole or part payment, merely 
changes requirement to extent that when 
so exchanged only net cash payment is 
charged to appropriation—no deposit to 
credit of miscellaneous receipts being re- 


MONUMENTS, MEMORIALS AND 
TABLETS: 

Thomas Jefferson Memorial—sculptor's 
services—design competition—no objec- 
tion to payment, under general authority 
vested by statute in Thomas Jefferson 
Memorial Comm. of specified sum to each 
participant selected to submit model of 
monument, and subsequent payment to 
sculptor selected for making full-sized 
model of statue, where amount paid each 
of competitors covers only reasonable cost 
of producing design, which becomes prop- 
erty of Government, and does not con- 
stitute prize competition, and where ar- 
tistic features are major consideration, but 
no officer or employee may give away 
models so acquired. 5 Comp. Gen. 640, 
CnnB oe in cde tec c eek ie eid 

NATIONAL BITUMINOUS COAL COM- 
MISSION: 

Bituminous Coal Act compliance—price fix- 
ing orders—effect on Government con- 
tracts—no authority for allowance in addi- 
tion to contract price representing differ- 
ence between said price and minimum 
price subsequently established for coal by 
National Bituminous Coal Commission, 
contract containing no provision for such 
increase in price; administrative request 
for delivery at increased price not affecting 
legal rights, etc., under contract; and re- 
quirement of the Commission as to prices 
to be charged not being a matter as towhich 
U. 8. as contractor may be held liable 


NATIONAL GUARD: 


Organization disbandment—medical officers 
status—medical corps officers commis- 
sioned in National Guard Infantry Regi- 
ment belong to the regiment and disband- 
ment of medical detachment without other- 
wise disposing of the officers leaves them 


Naval features on commercial vessels—pur- 
chases through Maritime Commission— 
in view of emergency need, etc., and legis- 
lative history, present applicable appro- 
priations may be used for administratively 
proposed acquisition, by Maritime Com- 
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mission on behalf of Navy Dept. and con- 
version of tankers now under construction 
for private corporation under arrangement 
between Commission and private corpora- 
tion for inclusion in such tankers of desired 
national defense features, etc., provided 
President, upon delivery of tankers to cor- 
poration, decides that they then be so ac- 
quired and converted 

Naval Reserve—aviation cadets—allowances 
for dependents—not entitled to 


NEW YORK WORLD'S FAIR: 


Army officer details: 
Extra expense commutation and reim- 
bursement: 

Army officers “detailed from distant 
headquarters” for duty with U. 8. 
Commissioner General, N. Y. World’s 
Fair Comm., who are in travel status 
while so detailed may be paid a per 
diem in lieu of subsistence not exceed- 
ing $5 during their absence from per- 
manent station on such duty, their 
other actual] extraordinary necessary 
expenses, including expense of procur- 
ing special uniforms, being reimburs- 
able only on other than a commuted 
basis and when certified by the Com- 
mission as required to fulfill properly 
purposes of joint resolution 

Per diem may not be paid, as commuta- 
tion for personal expenses, to Army 
officer detailed as aide to U. 8. Com- 
missioner General of N. Y. World’s 
Fair Commission from his headquar- 
ters at Governor's Island, who may be 
reimbursed, only on other than com- 
muted basis, and for such actual ex- 
traordinary necessary expenses, in- 
cluding expense of procuring special 
uniforms, as may be certified by Com- 
mission as required to fulfill properly 
purposes of joint resolution 

Commerce Department participation—avail- 
ability of regular appropriation—appro- 
priation “District and cooperative service”’ 
for Bureau of Foreign and Domestic Com- 
merce, is available for share of joint rental 
of furniture for use in space allotted at New 
York World’s Fair, notwithstanding joint 
res. authorizing Federal participation in 
Fair provides for allotments to participat- 
ing Federal agencies, provided purpose to be 
served is performance of regular trade pro- 
motional, ete., duties of Bureau, and not 
for conducting of an exhibition or demon- 
stration of Bureau’s functions; but rental 
must be paid in arrears in agreed install- 
ments in view of prohibition in sec. 3648, 
R. 8., against advance payments. ___.._... 

“Per diem in lieu of actual subsistence”— 
provision in sec. 6, Joint res. authorizing 
Federal participation in N. Y. World’s 
Fair 1939, which authorizes payment of per 
diem in lieu of subsistence, refers to sub- 
sistence expenses incurred in travel status. 
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NOTARIES PUBLIC: 

Government employees—qualification ex- 
penses—act, Aug. 5, 1909, prohibits pay- 
ment of premiums on bonds of employees 
of U. 8. from public funds whether such 
bonds be required by law or otherwise, 
and is for application to bond qualification 
etc., expenses of Government employee as 
notary public, notwithstanding his notary 
duties will be confined to Government 
business, with no private fee advantage, 
and that his notary commission is sub- 
ject to termination upon leaving Govern- 
ment service. 16 Comp. Gen. 76, am- 


OFFICERS AND EMPLOYEES: 


De facto—compensation—payments under 
mistake as to citizenship—where individ- 
ual, probationally appointed, was subse- 
quently separated from service upon re- 
quest of Civil Service Comm. because of his 
mistakenly having certified himself to be 
citizen of U. 8., he may not be permitted to 
retain salary received subsequent to July 1, 
1938, on basis of having been de facto em- 
ployee, appropriation involved thereafter— 
sec. 5, Independent Offices Appropriation 
Act, 1939—having specifically prohibited 
Payment of compensation therefrom to any 
person not meeting citizenship require- 


Foreign present, emolument, office or title— 
constitutional and statutory prohibitions— 
traveling expenses of employee detailed to 
foreign government under act, May 25, 
1938, incident to detail and in addition to 
travel between his official station and his 
foreign headquarters, are not for payment 
by foreign government to employee in view 
of prohibitions—Art. 1, sec. 9, U. 8. Con- 
stitution, and act, Mar. 3, 1917, against 
employees accepting any present, etc., 
from any foreign government, etc., except 
as provided therein, nor for charging 
against government involved, unless that 
government wishes to reimburse U.8., but 
are for payment from appropriations of 
employee’s department and necessity for 
such travel is matter for said department. 
2 Comp. Gen. 634; id. 775. 

Holding two positions: 

Concurrent furlough without pay and 
military duty—civilian employee who is 
also a Naval Reserve officer, ordered with 
his consent to six months’ active duty 
with Civilian Conservation Corps under 
authority of applicable Executive Order, 
need not be required to resign his civilian 
Position and may be administratively 
furloughed without pay for duration of 
GU Gi 5s ake sith secissdoee 

See, also, Compensation, double. 

Investigation prior to appointment—appro- 
priation availability—credit reports—ap- 
propriated moneys not available for credit 
reports on prospective Government em- 
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Ployees in absence of specific authority of 
law. Decisions A-87355, A-88301, and 
A-00362, dated July 8, Aug. 21, and Nov. 
13, 1937, respectively, distinguished 


Liability: 


Government losses. See Certifying officers. 

Negligent disposition of property damages 
in transit—carrier’s claim liquidation 
from retirement deductions—where prop- 
erty purchased under Government con- 
tract is damaged in transit under condi- 
tions making carrier liable and U. 8. is 
made whole by deduction from carrier’s 
bill, no authority to withhold amount 
in retirement fund to credit of former 
employee for payment of carrier’s claim 
for amount previously deducted, not- 
withstanding employee’s failure to fol- 
low administrative instructions re dis- 
position of damaged furniture and 
resulting damage to carrier 


Political activity: 


Relief act prohibition: 

Membership in ‘‘Labor’s Non-Partisan 
League”—active membership in ‘“‘La- 
bor’s Non-Partisan League”’ on part of 
administrative or supervisory em- 
ployees of Works Progress Adm. would 
contravene provisions of sec. 4 (2) and 
(b) of Pub. Res. No. 1, Feb. 4, 1939, 
against use by any person, employed 
in any administrative or supervisory 
capacity by an agency of Federal Govt. 
paid from funds authorized or appro- 
priated by Emergency Relief Appro- 
priation Act of 1938, or said pub. reso- 
lution, of his official authority or infiu- 
ence to interfere with an election, etc. 

Prohibition in Work Relief and Relief 
Res. of Feb. 4, 1939, against use by per- 
son in administrative or supervisory 
capacity in any agency whose com- 
pensation is paid from funds appro- 
priated by Emergency Relief Act of 
1938, or said resolution, of his official 
authority, ete., to interfere with an 
election, etc., and against continuance 
of employment or payment of com- 
pensation is for application to all who 
by reason of their offices are capable of 
influencing other employees whether 
or not they actually supervise such 
employees, and facts of each case are 
for administrative consideration in 
determining whether employees not in 
supervisory positions come within this 
rule for removal from office purposes. - 


Recreational facilities and entertainment— 


appropriation availability—use of appro- 
priated funds for recreational and enter- 
tainment facilities for Government person- 
nel is unauthorized in absence of specific 
statutory authority or authority by neces- 
sary implication, notwithstanding it may 
be highly desirable to furnish same because 
of absence thereof otherwise and location of 
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the work—in this case, a river and harbor 
appropriation project at Midway Island_. 
Retired—reemployment. See Retirement. 
Seat of Government—legislative prohibi- 
tion—field activities headquartered in 
Washington, D. C.—employment of ar- 
chitectural and mechanical engineers and 
estimators, with headquarters in Wash- 
ington, D. C., for project, etc., services 
located outside Dist. of Col., whose duties 
are not administrative or such as ordinarily 
performed by departmental force, and 
payment of compensation from funds al- 
lotted to Indian Service under sec. 201 (c), 
Public Works Administration Appropria- 
tion Act of 1938, does not constitute vio- 
lation of seat of Government employment 
prohibitions of 5, U. 8. Code, 45 and 46, 
but, as to services of classes which may 
not be so engaged and paid for, see deci- 


State and local—training at Federal ex- 
pense—Fair Labor Standards Act enforce- 
ment—appropriation for carrying into ef- 
fect Fair Labor Standards Act of 1938, as 
made by Second Deficiency Act for 1938, 
is available for payment of cost of instruct- 
ing State or local public agency employees 
in proper procedure for enforcement of act. 
15 Comp. Gen. 585, and cases cited therein, 
re education and training of Gov’t officers 
and employees being a personal expense, 


Availability of Social Security Act allot- 
ments—title V, Social Security Act of 
Aug. 14, 1935, as amended, not providing 
for training of personnel, and there being 
no genera! authority in Dist. of Col. or 
specific authorization in its appropria- 
tions, for such training, allotments made 
to District under said title for maternal 
and child welfare and required to be 
matched by its own funds, are not avail- 
able for educational, ete., courses of em- 
Ployees involved. Use by States of 
allotments for such purposes, and 15 
Comp. Gen. 1077, authorizing such ex- 
penditures from Dist. of Col. allotments 
for Public Health Work made under 
Title VI of the said statute distin- 
SE. cle nee dc eecksbucesthasésnuuh “ 

Personal ». Government expense—appro- 
priation for carrying into effect Fair 
Labor Standards Act of 1938, as made by 
Second Deficiency Act for 1938, is avail- 
able for payment of cost of instructing 
State or local public agency employees 
in proper procedure for enforcement of 
act. 15 Comp. Gen. 585, and cases 
cited therein, re education and training 
of Gov’t officers and employees being a 
personal expense, distinguished 

Transfers: 

Regular to Emergency fund rolls—allot- 

ment to International Boundary Com- 


147 


842 


24 


Transfers—Continued. 
mission, under Sec. 202, Public Works 
Adm. Act of 1938, for flood control, etc., 
study on Rio Grande, is available for 
compensation 6f-employees ‘theretofore 
paid from Commission’s regular appro- 
priations after transfer to project in- 
volved, but whether such transfers may 
be made without affecting their status 
for classification in Classified Civil 
Service by E. O. 7916, June 24, 1938, is 
matter for Civil Service Commission... 
See, also, Classification, transfers; Compen- 

sation, promotions. 


OPEN-MARKET PURCHASES: 


See Contracts, open-market purchases. 


ORDERS: 


See, also, Subsistence. 

Active duty of Naval Reservists—need for 
specifying duty purpose and appropria- 
tion chargeable—orders issued under sec. 
8, Naval Reserve Act of 1938, for temporary 
active duty of Naval Reserve members for 
purpose of prosecuting work of type for 
which scientists, technicists, etc. are em- 
ployed under appropriations of various 
bureaus and offices of Navy Dept. should 
expressly state assignment is for prose- 
cuting particular work, funds for which 
are authorized under designated appro- 
priation_.... Sele ais 

Travel—commercial aircraft travel authori- 
zation requisites—two methods of travel 
being authorized by law—land or water, 
and air—since passage of sec. 204 (c), act, 
June 23, 1988, providing for use of commer- 
cial aircraft by Gov’t personnel, and dif- 
ferent methods of reimbursement being 
provided, travel orders should be explicit 
as to use of commercial aircraft, but any 
clear authorization for such use will be 
sufficient to authorize payment of cost 

_ thereof on travel-expense basis prescribed 
by act, Mar. 2, 1931, for Army, Navy, 
ete., commissioned and enlisted personnel. 


PANAMA CANAL: 


Armistice day statute applicability—act, 
May 13, 1938, declaring 11th of November 
in each year a legal holiday is applicable to 
Panama Canal 

Compensation: 

Forty-hour-week employees—wage rate 
adjustments— Panama Canal employees 
paid on June 1, 1932, under wage schedule 
fixed on hourly basis which had not been 
converted to monthly basis as in classes 
considered in 14 Comp. Gen. 156, and 
whose hourly wage rates were increased 
under 40-hour-week statute—sec. 23, act, 
Mar. 28, 1934—by 20%, are not entitled 
to further increase under said act even 
though hourly rate as increased results 
in earnings less than those of classes of 
employees whose schedule of wage rates 
was fixed on monthly basis as of June 1, 
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of Aug. 10, 1937, amending Canal Zone 


PANAMA CANAL—Continued. 
Compensation—Continued. 


Holidays: 

Alien employees—term “regular em- 
ployees of the Federal Government 
whose compensation is fixed at a rate 
per day, per hour, or on a piece-work 
basis” as used in Pub. Res. 127, June 
29, 193%, relating to holiday compensa- 
tion of such emp!oyees, does not in- 
clude ‘‘alien employees of The Panama 
Canal who heretofore were not en- 
titled to gratuity holiday pay” 

Per diem, per hour, and piece-work em- 

ployees: 

In view of Pub. Res. 127, June 29, 1938, 
regular per diem, per hour, or piece- 
work employees of Panama Canal 
are entitled only to their regular 
pay, and not additional gratuity 
holiday pay, for holidays on which 
no work is performed and then only 
if and when they “are relieved from 
working solely because of occurrence 
of’”’ holiday, and therefore they are 
not entitled to pay for holiday, as 
such, if they are relieved or prevented 
from working because holiday oc- 
curs on five-day week non-work- 


Per hour employees of Panama Canal 
are not entitled to pay in addition to 
their regular pay where they are re- 
quired to perform service on holiday 
within their regular tour of duty - -._ 

Pub. Res. 127, June 29, 1938, providing 
that Government employees paid on 
per diem, per hour, or piece-work 
basis, when relieved or prevented 
from working because of holidays 
declared by Federal] statute or Ex- 
ecutive order, shall receive same pay 
for such days as for other days on 
which work is performed, is applica- 
ble to employees of Panama Canal, 
and the public resolution supersedes 
Executive orders relating to grant- 
ing of gratuity pay for holidays to 
per diem employees of Panama 


Where per hour employee of Panama 
Canal on five-day forty-hour week 
(Monday to Friday) was prevented 
from working on day within regular 
tour solely because it was holiday 
and received pay therefor in accord- 
ance with provisions of Pub. Res. 
127, June 29, 1938, and was then re- 
quired to work on Saturday, he is 
entitled to overtime compensation 
for Saturday, time allowed for holi- 
day being synonymous with work so 
far as overtime allowance is con- 


Retirement—eligibility after retirement 
under Civil Service Retirement Act—act 


Retirement Act by enlarging class of 
beneficiaries is limited to former em- 
ployees whose last service was with Pana- 
ma Canal, or Panama Railroad and is not 
for application to former employee sepa- 
rated from Panama Canal service prior to 
any retirement act applicable to his class 
who was subsequently employed in 
Federal service in Washington, and 
retired therefrom under Civil Service 
Retirement Act and who now has made 
claim for higher annuity under Canal 
Zone Act 


PAPER: 


See Stationery. 


PAY: 


For civilian personnel, see Compensation. 
Active duty—sickness. See Pay, sickness. 
Additional: 
Details to exposition duty: 
Army officers: 

Army officers ‘detailed from distant 
headquarters” for duty with U. 8, 
Commissioner General, N. Y. 
World’s Fair Commission, who are 
in travel status while so detailed may 
be paid a per diem in lieu of subsis- 
tence not exceeding $5 during their 
absence from permanent station on 
such duty, their other actual extra- 
ordinary necessary expenses, in- 
cluding expense of procuring special 
uniforms, being reimbursable only 
on other than a commuted basis and 
when certified by the Commission as 
required to fulfill properly purposes 
of joint resolution 

Per diem may not be paid, as com- 
mutation for personal expenses, to 
Army officer detailed as aide to U. 
8. Commissioner General of N. Y. 
World’s Fair Commission from his 
headquarters at Governor’s Island 
who may be reimbursed, only on 
other than commuted basis, and for 
such actual extraordinary necessary 
expenses, including expense of pro- 
curing special uniforms, as may be 
certified by Commission as required 
to fulfill properly purposes of joint 
resolution 

See, also, Gratuities. 

Administrative— National Guard—organiza. 
tion disbandment and reorganization— 
while medical officer of N. G. Inf. Regi- 
ment Med. Det. is not entitled to addi- 
tional pay for officers commanding organi- 
zations less than a brigade and having ad- 
ministrative functions connected there- 
with for period between disbanding of 
detachment and its reorganization and 
Federal recognition, he may, if otherwise 
entitled, be paid as for performance of 
appropriate duties during the interim ---. 
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After expiration of enlistment—Navy enlist- 
ed men—awaiting court martial and while 
receiving mental treatment—Navy en- 
listed man, declared a deserter, whose 
enlistment expired while awaiting court 
martial, and who while so awaiting trial 
subsequent to enlistment, was admitted 
to naval hospital as mentally irresponsible, 
mark of desertion subsequently having 
been removed as erroneous and disciplin- 
ary action because of absence abandoned, 
is not entitled to active duty pay from 
date of expiration of enlistment to date of 
transfer to Fleet Naval Reserve, conclu- 
sion of Medical Survey as to mental irre- 
sponsiblity being for consideration merely 
as defense to desertion charge 

Aliens. See Aliens. 

Aviation cadets after 4 years’ service—pro- 
portionate lesser service payments—sec. 
6, act, Apr. 15, 1935, authorizing payment 
of lump sum to aviation cadets of Naval 
Reserve and Marine Corps Reserve upon 
release from active duty clearly limited 
such payments to releases “from a period 
of active duty of four years or more,” and 
proportionate benefits may not be paid to 
such cadets released from period of active 
duty of less than 4 years. __. 

Aviation duty—details of 28 days in Febru- 
ary—an assignment to flying duty for 28 
days in Feb., not involving a leap year, 
must be construed as being for a calendar 
month and flight performance required on 
basis of full month, and not 28/30 of month 
only, for flying pay purposes__........... 

Detailed employees. See Details. 

Discharges and dismissals—gratuities. See 
Gratuities. 

Longevity—service credits—Revenue Cut- 
ter Service cadet service—cadet service in 
Revenue Cutter Service under appoint- 
ment subsequent to Aug. 24, 1912, may 
not be counted, because of prohibition of 
sec. 6 of act of that date, by an Army officer 
for longevity pay purposes 

Pay rolls—citizenship showing—circular let- 
ter to departments, establishments, and 
agencies. 17 Comp. Gen. 1127 amplified _. 

Promotions—effective date—Naval Reserve 
officer—Naval Reserve officer advanced in 
time of peace is not entitled to pay of 
higher grade prior to acceptance, proviso 
in sec. 312, Naval Reserve Act of 1938, 
granting pay and allowance upon advance- 
ment from date of rank stated in commis- 
sion, being applicable only to promotions 


though submission of resignation does not 
separate officer from military service, and 
resignation when accepted is effective, if 
future date not fixed, from receipt of notice 
of acceptance, officer may not continue in 
service by avoiding notice of acceptance, 
and where authorities contacted address 


given by officer during period of extended 
leave and otherwise were diligent in efforts 
to locate him, and officer was derelict in 
matter, date of receipt of notice must be 
treated as date he should have received it 
in due course and not date of actual receipt 


Retainer—Naval Reserve—concurrent dis- 
ability compensation as civilian employee— 
in view of prohibition of sec. 7, Employees’ 
Compensation Act of Sept. 7, 1916, a per- 
son injured in performance of duty as civil 
employee who is receiving retainer pay or 
retired pay on account of service in Navy, 
may not also be paid during same period 
disability compensation for injury so sus- 
tained. A-43502, Sept. 7, 1932, Nov. 30, 
1932, and Feb. 18, 1936, affirmed. 18 
Comp. Gen. 308 distinguished 

Retired: 

Coast and Geodetic Survey—applicability 
of Navy Promotion Act of June 23, 1938— 
Coast and Geodetic Survey officers not 
entitled to retirement or retired pay pro- 
vided for line officers of Navy by Sec. 12 
(e), Navy Promotion Act of June 23, 1938. 

Concurrent disability compensation as 
civilian employee—in view of prohibi- 
tion of sec. 7, Employees’ Compensa- 
tion Act of Sept. 7, 1916, a person injured 
in performance of duty as civil employee 
who is receiving retainer pay or retired 
pay on account of service in Navy, may 
not also be paid during same period dis- 
ability compensation for injury so sus- 
tained. A-43502, Sept. 7, 1932, Nov. 30, 
1932, and Feb. 18, 1936, affirmed. 18 
Comp. Gen. 308 distinguished 

Navy officers: 

Navy Line Personnel Act: 

Retirements under sections 11 (b) and 
12 (f)—officers retired under secs. 11 
(b) or 12 (, Navy Line Personnel 
Act of June 23, 1938, are entitled to 
retired pay based upon 244 percent of 
active duty pay of grade in which 
law provides they shall be paid re- 
tired pay, multiplied by number of 
years of service for which entitled to 
credit in computation of their lon- 
gevity pay as provided in prior laws, 
that is, under Sec. 11 (b), grade in 
which retired, and under sec. 12 (f), 
grade from which promoted, but 
in either case not to exceed 75 per- 
cent of their active duty pay 

Retirements under section 12 (k)— 
officer advanced to grade of Lt. 
Comdr. on retirement under pro- 
viso to sec. 12K, Navy Line Person- 
nel Act of June 23, 1938, is entitled 
to 2% percent of his active duty pay as 
Lt. Comdr. of his length of service, 
multiplied by number of years of 
service for which entitled to credit 
in computation of his longevity pay, 
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Retired—Continued. 
Navy officers—Continued. 
Navy Line Personnel Act—Continued. 
not to exceed 75 percent of active 


Retirements within both sections 12 (f) 
and 12 (1)—officers who for retirement 
purposes fall within both sections 
12 (f) and 12 (1), Navy Line Personnel 
Act of June 23, 1938, are entitled to 
promotion coincident with retire- 
ment in either case and to retired pay 
based upon grade from which pro- 
moted as provided in either of said 


Retirements within both sections 12 
(k) and 12 (1)—lieutenant who for re- 
tirement purposes falls within both 
secs. 12 (k) and 12 (1), Navy Line 
Personnel Act of June 23, 1938, is en- 
titled to retirement in either case in 
grade of lieutenant commander and 
to retired pay provided in either of 
said sections, whichever is greater. 

Sickness—National Guard—disease ante- 
dating active duty—National Guard offi- 
cer ordered to Government military school 
for training under sec. 99, National De- 
fense Act, as amended by act, May 28, 
1926, and reported physicially qualified 
after examination both at his home and at 
school prior to entering upon instruction, 
is entitled to active duty pay and allow- 
ances while receiving treatment in station 
hospital during portion of period for which 
ordered to active duty, for an acute con- 
dition, not result of misconduct, developed 
or becoming manifest after entry upon, 
but prior to completion of course, notwith- 
standing disease was not incurred in line 
of duty. 4 Comp. Gen. 545, distinguished, 
and 17 id. 610, amplified 


PAYMENTS: 


Additional—services identical with payee’s 
contractual obligation—payment not au- 
thorized for telephone tolls incurred in 
calls for information in connection with 
credit reports representing the very service 
to be performed at stated price under con- 
tract with identical credit reporting 
agency to whom reimbursement of tolls is 
being proposed, there being no authority 
for modification of contract prejudicial to 


serving subpoena for appearance of civilian 
witness before Army general court martial, 
when ordered by proper authority, entitled 
to reimbursement for fees and mileage 
necessarily advanced to witness from 
personal funds at time of service, and 
there is no requirement such advances be 
only by disbursing officer, but orders 
should be in writing, issued in advance of 
payment directed, and certified copy filed 
with reimbursement voucher, as well as 
cash receipt, evidencing actual payment. 
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Fractions—fractional cents in computing 
land-grant freight rates—charges for trans- 
portation of Government property, over 
land-grant roads should be based on net 
land-grant rates computed in accordance 
with present long-standing practice—that 
is, on basis of net rates figured to third 
decimal point of cents per hundredweight 
or per ton—and not as administratively 
proposed by dropping fractions less than 
0.25 cent; by considering fraction as 4 cent 
for fractions of 0.25 to 0.74 cent; and by 
increasing to next whole cent fractions of 
0.75 cent and higher 


655| Voluntary—subsequent claim of excessive 


rates—difference between rental volun- 
tarily paid, under agreement for use of 
lands, etc., as power development site in 
national forest, at rate established by 
agreement and rental as computed on 
basis of subsequent general change for 
permits by regulation issued pursuant to 
authority of statute, may not be refunded 
where amount involves an estimate and 
claim is not made until after more than 20 
years notwithstanding alleged self-execut- 
ing rate change provisions of agreement 
where rate changes are subsequently 


PENITENTIARIES AND PRISONS: 
Prisoners: 


Witness fees: 

No authority for payment of witness fees 
to persons serving sentence in State or 
county prison or jail who are produced 
as witnesses in Federal courts—to 
testify on behalf of Government— 
under custody of guards from such 
institutions, and whose transporta- 
tion and subsistence are not paid from 
personal funds, sec. 848, R. 8., pro- 
viding for per diem payment in addi- 
tion to subsistence being applicable 
only to witnesses ‘‘detained in prison 
for want of security” 

Witness fees paid to persons serving 
sentence in State prison who are pro- 
duced in Federal courts, to testify on 
behalf of Government and whose trans- 
portation and subsistence are not 
paid from personal funds, may be 
passed in accounts of Marshal in- 
volved, payments having been made 
under court order pursuant to sec. 855, 
R. 8., and sec. 846, R. S., providing 
no charge shall be made against Mar- 
shal for fees paid under such order, 
but protection of Marshals by said 
sec. 846, does not preclude U. 8. from 
claiming refunds from witnesses or 
jurors where erroneous payments are 
received by them. 18 Comp. Gen. 


Commercial purchases at lower price— 
fact that article can be purchased 
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Continued. 

Prison industries—Continued. 

Purchases elsewhere—C ontinued. 
commercially at price lower than that 
at which obtainable from Federal 
Prison Industries, Inc., is no justi- 
fication for commercial purchase 

Government liability: 

Payment not authorized from regular, 
as distinguished from emergency 
relief, funds, for commercial pur- 
chase of wiping cloths in absence of 
showing cloths could not have been 
procured from Prison Industries,Inc. 

Second-hand wiping rags, as dis- 
tinguished from new wiping cloths, 
may be purchased commercially 
without clearance from Federal 
Prison Industries, Inc., in view of 
provision in Schedule of Products 
of these industries that ‘‘no clearance 
is required for the purchase of second 
hand or sterilized wiping rags 
* * *’" 18Comp. Gen. 80,amplified 

Services and supplies furnished other 

Government agencies—billing, etc., pro- 
cedure—procedure outlined for billing, 
paying, collecting, and depositing of 
amounts due in payment for articles 
furnished and services rendered other 
Government agencies by Federal Prison 
Industries, Inc. General Regulations 
No. 78-Revised modified accordingly --- 


PENSIONS: 


Concurrent death and disability compensa- 
tion—payments under Employees’ Com- 
pensation Act of Sept. 7, 1916, to persons 
also receiving, or entitled to receive, a 
pension under any law providing pensions 
for veterans or their dependents, not to be 
questioned solely because of dual pay- 
ments involved, except where, as in case 
of members of female Army or Navy 
Nurse Corps, such dual benefits may be 
specifically prohibited by statute. Deci- 
sions to contrary not to be followed here- 


See Leases; Rent; Department or establish- 
ment involved. 


PERSONAL SERVICES: 


Appointments. See Appointments. 
Limitations: 
Fund transfers between departments and 
establishments: 

Appropriation in Navy Appro. Act, 1939, 
under “Replacement of Naval Ves- 
sels,’’ authorizing personal services in 
Navy Dept. as well asin field, amounts 
transferred therefrom to War Dept. 
under sec. 601, act, June 30, 1932, for 
ordnance work, etc., for Navy, are 
available for personal services in War 
Dept., Dist. of Col., and limitation 
under ‘Salaries, War Department, 
Office of Chief of Ordnance,” on ex- 


Limitations—Continued. 
Fund transfers between departments and 
establishments—Continued. 

penditures for personal services, is not 

for application, but transfers from 
Navy appropriation “Bureau of Ord- 
nance, Ordnance and Ordnance 
Stores,’’ are available for personal 
services in Dist. of Col. only to limited 
extent authorized in that appropria- 

i tle SR Sa. oe 
Funds transferred from one department 
to another for performance of work or 
services under sec. 601, act, June 30, 
1932, are subject to general statutory 
prohibitions—secs. 45 and 46, Title 5, 

U. 8. Code—against employment of 
personal services in Dist. of Col. in 
absence of specific provision therefor in 
appropriation from which funds are 


Public building planning, etc., services: 
Jurisdiction: 

Arrangement of office space, installation 
of electric wiring for lights, dumb- 
waiters, call bells, etc., in connection 
with construction of contemplated 
public building, are matters of con- 
struction for performance by or 
through Procurement Div., Pub. 
Bldgs. Branch, Treas. Dept., as in- 
volving appropriations under control 
of that department, and not through 
contracting of intended Government 
agency occupant with private con- 
sultant with payment from appropria- 
ted funds under control of that agency. 
A-80461, Sept. 8, 1936, distinguished, 
and A-96379, July 20, 1938, 18 Comp. 
Gen. 71, affirmed 

Railroad Retirement Board may not 
contract for consulting engineering 
service to aid in planning and arrange- 
ment of space in authorized new 
building to be paid from its appropria- 
ted funds, notwithstanding discre- 
tionary authority by statute as to its 
expenditures, such services, etc., being 
incidental to construction of public 
buildings and under jurisdiction of 
Treas. Dept. for whom has been ap- 
propriated the building construction 
MN Sa ASS 

Sculptors—monument design competition— 
no objection to payment, under general 
authority vested by statute in Thomas 
Jefferson Memorial Commission of speci- 
fled sum to each participant selected to 
submit model of monument, and subse- 
quent payment to sculptor selected for 
making full-sized model of statue, where 
amount paid each of competitors covers 
only reasonable cost of producing design, 
which becomes property of Government, 
and does not constitute prize competition, 
and where artistic features are major con- 
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sideration, but no officer or employee may 
give away models so acquired. 5 Comp. 


Seat of Government—legislative prohibi- 
tion—field activities headquartered in 
Washington, D. C.,—employment of ar- 
chitectual and mechanical engineers and 
estimators, with headquarters in Wash- 
ington, D. C., for project, etc., services 
located outside Dist. of Col., whose duties 
are not administrative or such as ordinar- 
ily performed by departmental force, and 
payment of compensation from funds al- 
lotted to Indian Service under sec. 201 (c), 
Public Works Administration Appropria- 
tion Act of 1938, does not constitute viola- 
tion of seat of Government employment 
prohibitions of 5, U. 8. Code, 45 and 46, 
but, as to services of classes which may not 
be so engaged and paid for, see decisions 


Stenographic—evaluation of bids—where 
bids for stenographic reporting of hearings 
before Government agency are identical as 
to free furnishing of copies to the agency, 
and none of said bids requires payment for 
sales to the genera] public at a price in ex- 
cess of maximum permitted by specifica- 
tions, bid offering cash bonus to Govt. for 
award of contract and privilege of selling 
such copies, being most advantageous to 
the Government, is for acceptance, the 
prices at which copies are furnished the 
public being for consideration only to ex- 
tent of insuring a reasonable price 


PHILIPPINE ISLANDS: 


Designations to act in High Commissioner’s 
stead: 

Additional compensation—additional com- 
pensation not payable to member of staff 
of U. 8. High Commissioner to Philip- 
pine Islands designated as acting high 
commissioner under authority of act, 
June 5, 1936, the act not creating separate 
office as acting High Commissioner but 
authorizing only designation to act as 
High Commissioner 

Additional compensation and use of facili- 
ties—as rental of offices and living quar- 
ters, discretionary fund for household 
expenses, and automobiles, provided by 
law for High Commissioner to Philip- 
pine Islands, are in addition to his salary, 
and authorized by reason of the position, 
member of his staff acting in his stead 
under designation under act, June 5, 
1936, is entitled to use of said prerogatives 
to same extent as is authorized for High 
Commissioner without reference to sec. 
3, act, Mar. 5, 1928, requiring reasonable 
value of quarters, etc., furnished em- 
Ployees to be considered as part of com- 
pensation in fixing their salary 

Employees—transportation—self, depend- 

ents, and household effects—involves 

authority for payment of expenses to or 
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from United States of members of staff of 
High Commissioner to Philippine Islands, 
their dependents, and household effects; 
upon appointment; upon resignation at 
end of leave of absence after temporary 
duty in U. 8.; who resign effective at a 
future date but leave Philippines prior 
thereto; who resign while on leave in U. 8.; 
and of those members who were appointed 
while in the Islands 


POST OFFICE DEPARTMENT: 
Mails: 


Insured parcels—indemnity payments— 
where insured parcel addressed to ad- 
dressee at fraternity house address was 
delivered by regular carrier to member 
of fraternity not authorized in writing 
by the fraternity to receive insured mail, 
or otherwise within permissible delivery 
provisions of applicable sections of Pos- 
tal Laws and Regulations, 1932, pay- 
ment of indemnity because of the loss is 
authorized, but collection of amount of 
the indemnity from the carrier responsi- 
ble for the loss should be given adminis- 
trative consideration 

Transportation. See T'ransportation, 
mails. 


Posta] savings: 


Deceased creditor claims—audit informa- 
tion requirements—public administrator 
payments—payments of postal savings 
deposits to public administrators should 
be supported by same evidence as is re- 
quired in case of private administrators, 
that is, by evidence of appointment of 
public administrator to administer es- 
tate of deceased depositor and of pay- 
ment authorization issued by Post Office 
Dept. Decisions of Mar. 1, 1933, and 
Mar. 30, 1934, A-30163, declaring ap- 
plicable to such funds rule that, where 
claim against U. 8. is sole asset of an 
estate, there must be showing of heirs, 
creditors, etc., for consideration in con- 
nection with matter of a possible escheat 
to State, before claim may be allowed, 


General Accounting Office audit jurisdic- 
tion—while act, June 25, 1910, as 
amended, which provides for establish- 
ment of postal savings depositories, 
vests in board of trustees administrative 
functions thereof, including adminis- 
trative audit, final audit is imposed on 
General Accounting Office by act, June 


Liability for interest credited depositors 
on embezzled funds—amount charge- 
able to former post office clerk who mis- 
appropriated postal savings funds is not 
limited to actual cash embezzled, but in- 
cludes, such additional amount as it was 

- necessary for Govt. to pay by reason 
of issuing to depositors certificates bear- 
ing interest adjusted in accordance with 
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Postal savings—Continued. 
law apd regulations from dates of de- 
posits until collection of embezzled 
amount, and where collection has been 
effected from embezzler, by postmaster 
involved, in amount actually embezzled 
only, amount of said interest is properly 
for charging in postmaster’s accounts _. 
Postal Service: 
Employees: 

Railroad mail carrier transportation 
charges—payment authorized of rail- 
road fares and cost of Pullman cover- 
ing transportation of postal inspectors 
on official business over portion of mail 
route lying within Canada. 17 Comp. 


Substitute—double compensation act 
applicability—substitute rurel carrier 
who holds another federal position 
under other than P. O. Dept., is sub- 
ject to general rule that when employee 
is employed over same period in two 
positions, combined salaries of which 
exceed rate of $2,000 per annum, pay- 
ment of more than one salary is pro- 
hibited by Act, May 10, 1916, as 
amended, notwithstanding work is 
performed in substitute capacity but 
8 few days a year, unless appointment 
as substitute so limits hours of service 
per day or days of service per year as to 
fix annual rate at amount which to- 
gether with rate of other position 
would not exceed $2,000 per annum... 

Postmasters—liability—check forgeries— 
postmaster who cashed Government 
check upon spurious indorsement of 

Payee's name is liable where Govern- 

ment in issuing check did not dea] with 

impostor either directly or indirectly, 
notwithstanding check was issued sub- 
sequent to death of payee and indorsed 
by person of same name. 6 Comp. Gen. 


Railway postal clerks—work year—effect 
of Armistice day holiday law—creation 
of eighth legal holiday—Armistice Day— 
by act, May 13, 1938, does not of itself 
supersede and render inoperative terms 
of acts of Feb. 28, 1925, and Aug. 14, 
1935, specifically fixing work year of 
railway postal clerks at 306 days, nor 
require change in administrative regula- 
tions to provide for 305-day year in lieu 
of 306-day year so established 


PREAUDIT: 


See General Accounting Office, audit, pre- 
audit. 

PRINTING AND BINDING: 

Appropriation availability—specific o. gen- 
eral appropriations—District of Colum- 
bia—where appropriation provides that 
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specified amount “‘shall be available only - 


for the printing of a report of a survey of 
the Health Departmert of the District of 
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Columbia,” no greater amount may be 
expended for such purpose from appropria- 
tion involved by reason of printing cost 
being greater than originally contem- 
plated, nor may difference between 
amount so appropriated and total cost of 
printing be paid from regular appropria- 
tion for printing and binding of Dist. of 
Col., rule being that where there is specific 
appropriation a geneal appropriation 
which otherwise might be charged is not 
available therefor... ...............- 
lilustrations, engravings, or photographs— 
certificates re necessity and public busi- 
ness—commercial field printing—act, Mar. 
3, 1905, prohibiting use of printing and 
binding appropriations for illustrations, 
ete., except upon conditions outlined 
therein, is permanent legislation and not 
limited in operation to appropriations for 
Government Printing Office or to printing 
done there, and commercial field printing 
involving illustrations, etc., requires cer- 
tificate of head of agency concerned, as 
required by prohibitory statute 
Miscellaneous pads, cards, etc., excepted 
from G. P. O. purchase requirements— 
pads, rules and unruled; pads, calendar; 
pads, columnar; cards, guide, monthly; 
sheets, backing (punched but not printed); 
fillers, loose-leaf binder; ete., etc., if regu- 
larly carried in stock by dealers and 1e 
quiring no printing or binding operation 
after receipt of order to fit them for the use 
of purchaser are not printing, binding, and 
blank-book work for procurement from 
Government Printing Office under act, 
Mar. 1, 1919, but if articles constitute 
paper supplies required by act, June 7, 
1924, to be procured from Public Printer 
and are carried in schedules of supplies 
which he is prepared to furnish, such 
schedules control paper supplies which 
‘should be procured from that office 


PRISONERS: 


See Penitentiaries and Prisons, prisoners. 


PRISONS: 


See Penitentiaries and Prisons. 


PRIVATE PROPERTY: 


See Property, private. 


PROJECTS: 


Administrative expenses—Public Works Ad- 
ministration Appro. Act, 1938, allot- 
ments—funds appropriated in Public 
Works Administration Appro. Act of 1938, 
dated June 21, 1938, may not be allotted 
to Federal agencies to cover administra- 
tive expenses in connection with allotments 
to such agencies for Federal public works 
projects under title I{ of said act 

Bonneville Dam—availability of funds for 
motion-picture equipment—under au- 
thority for expenditures in sec. 9 (b) Bonne- 
ville project act of Aug. 20, 1937, either ap- 
propriation for construction and mainte- 
nance of power-distribution system in act 
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PROJECTS— Continued. 
of May 9, 1938, or allotment of Public 
Works Adm. funds for construction, is 
available for motion-picture equipment 
for making picture record of salient features 
of construction program, if administra- 
tively found necessary for administration 
of act and purchase of equipment is more 
economical than contracting for photo- 
graphic work with established producers. . 

Compensation—aliens. See Aliens. 

Funds—availability for mixed relief and 
regular project—appropriation for emer- 
gency construction of public buildings 
outside Dist. of Col. contained in Third 
Deficiency Appropriation Act, 1937, is 
available for relocation of residential build- 
ing on approved public building project 
consisting of ‘Replacements, etc.” at 
Coast Guard Depot, Curtis Bay, Balti- 
more, Md., and necessary incidental ex- 
penses of relocation of approaches, etc., 
thereto, and there appears no legal objec- 
tion to use of labor paid from relief fund 
allotments in connection with said re- 


Housing and slum clearance—municipal 
water service connection charges—involves 
Government liability for city water service 
connection charges in construction of 
Government housing projects where city 
regulations, performance of work prior to 
contract letting, and good faith and fuir 
dealing of contractor are involved 

PROPERTY: 

Private: 

Damages: 
Civilian Conservation Corps: 

Involves claims for damage, etc., 
private property by C. C. C. en- 
rollees while on work under Forest 
Service, and by employees of Agri. 
Dept. paid from funds appropriated 
for C. ©. C. work, and claims for 
loss, etc., of horses, vehicles, and 
other equipment obtained for use of 
Forest Service in C. C. C. work per- 
formed under it and respective appli- 
eability of conditions, etc., of act, 
June 28, 1937, relative to C. C. C., 
and acts, May 27, 1930, and Jan. 31, 
1931, applicable to Forest Service --. . 

No authority for payment for horse 
which died under agreement of 
Forest Service in connection with 
C. C. C. work notwithstanding con- 
tractual provision therefor, act of 
Jan. 31, 1931, authorizing Sec. of 
Agri. to reimburse for such loss not 
being applicable to Emergency Con- 
servation Work projects and neither 
appropriation for E. C. W. for period 
involved, nor any other statutes, 
authorizing such reimbursements or 
inclusion of such damage provisions 
in agreement, and, as death was 
without fault or negligence of Gov- 


Page | PROPERTY—Continued. 


Private—Continued. 
Damages—Continued. 

Civilian Conservation Corps—Con. 
ernment, claim is not one for con- 
sideration by administrative office 
under act, Dec. 28, 1922, nor for re- 
porting by G. A. O. to Congross for 
relief under act, Apr. 10, 1928 

Persons appointed or employed by 
Forest Service will be considered em- 
ployees of Forest Service, and not of 
Civilian Conservation Corps, within 
purview of the respective acts re- 
lating to damages, etc., to private 
property, notwithstanding their 
compensation is paid from Civilian 
Conservation Corps funds........ os 

Forest Service: 

Involves claims for damage, etc., pri- 
vate property by C. C. C. enrollees 
while on work under Forest Service, 
and by employees of Agri. Dept. 
paid from funds appropriated for 
C. C, C. work, and claizns for loss, 
etc., of horses, vehicles, and other 
equipment obtained for use of Forest 
Service in C. C. C. work performed 
under it and respective applicability 
of conditions, ete., of act, June 28, 
1937, relative to C. C, C., and acts, 
May 27, 1930, and Jan. 31, 1931, ap- 
plicable to Forest Service 

Persons appointed or employed by 
Forest Service will be considered 
employees of Forest Service, and 
not of Civilian Conservation Corps, 
within purview of the respective acts 
relating to damages, etc., to private 
property, notwithstanding their 
compensation is paid from Civilian 
Conservation Corps funds 

Government liability generally—no au- 

thority for payment for horse which 

died under agreement of Forest Service 
in connection with C, C. C. work not- 
withstanding contractual provision 
therefor, act of Jan, 31, 1931, authoriz- 
ing Secy. of Agri. to reimburse for such 
loss not being applicable to Emergency 
Conservation Work projects and 
neither appropriation for E. C. W. for 
period involved, nor any other stat- 
utes, authorizing such reimbursements 
or inclusion of such damage provisions 
in agreement, and, as death was with- 
out fault or negligence of Government, 
claim is not one for consideration by 
administrative office under act, Dec. 

28, 1922, nor for reporting by G. A. O. 

to Congress for relief under act, Apr. 


Leases. See Leases. 

Military service—See, Property, private, 
lost or destroyed, military service. 

Rented equipment—where contract for 
rental of equipment contained no 
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PROPERT Y—Continued 
Private—Continued. 


Tege | PROPERTY—Continued. 
Public—Continued. 


Damages—Continued. 
provision increasing ability of U. 8. 
as bailee beyond ordinary care required 
in bailment for mutual benefit, bailor 
may not be reimbursed cost of repairs 
to bailed equipment necessary, not 
because of fault or negligence of bailee, 
but because of fire, attributed to some 
unknown person, occurring at night 
and while equipment was not in use 
and under care of watchman, particu- 
larly where contract expressly limited 

Government’s liability to cases of 

damage arising from act or negligence 

of Government’s agents or employees.. 

Bee, also, Claims, act, Dec. 28, 1922; 
Claims, act, Apr. 10, 1988; ete. 

Lost or destroyed: 

Military service: 

Army Reserve officer not entitled to 
payment under act, Mar. 4, 1921, 
for private property lost or destroyed 
where, after discovery of fire while 
lying on bed in his quarters, he 
devoted his time to saving of such of 
his own property as possible, was not 
engaged in authorized military duties 
in connection with fire; there was no 
saving of human life involved; and 
such of his attention as was given to 
saving Gov’t property was confined 
to helping “‘to move some govern- 
ment cots and blankets” away from 
building after impossibility of saving 
anymore of his own property 

Subrogation of, or contribution to 
insurers—act, Mar. 4, 1921, provid- 
ing for reimbursement, etc., to 
officers, etc., of the Army, for loss, 
damage, or destruction of their 
private property under certain cir- 
cumstances, creates no contractual 
relation but makes statutory grant 
which may not be enlarged by impli- 
cation and when persons within class 
of beneficiaries of act have been 
made whole by recovery of insurance 
benefits from insurance companies, 
they have suffered no loss within 
act and since they have no claim 
against Government and Govern- 
ment does not stand in position of co- 
insurer, no right of subrogation or 
contribution accrues to insurance 
companies against Government. -.... 

Public: 
Damages: 

Actual cost of repairs v. unliquidated 
damages set-offs—amounts represent- 
ing bare cost of repairs to Government 
trucks damaged by collision with 
private conveyances are properly for 
set-off against amounts otherwise 
due damaging parties notwithstand- 
ing their denial of fault and contention 


Damages—Continued. 
that right of set-off does not exist as to 
unliquidated claims which have not 
been adjudicated by proper tribunal 
determination of administrative office 
otherwise as to responsibility for dam- 
age being well supported by establish- 
ed circumstances under which colli- 
sions occurred, and amount set-off not 
involving consequential or unliqui- 


Transit—transportation charge with- 
holding and refund claims—where 
property purchased under Gov't. 
contract is damaged in transit under 
conditions making carrier liable and 
U. 8. is made whole by deduction from 
carrier’s bill, no authority to withhold 
amount in retirement fund to credit of 
former employee for payment of car- 
rier’s claim for amount previously 
deducted, notwithstanding employee’s 
failure to follow administrative instruc- 
tions re disposition of damaged furni- 
ture and resulting damage to carrier -.-. 


PUBLIC BUILDINGS: 
Appropriations. See Appropriations, public 


buildings. 


Construction: 


Appropriation availability—where appro- 
priations for “establishing and equip- 
ping’ Coast Guard air stations are 
limited as to period of availability, such 
appropriations, even if assumed to be for 
“construction of public buildings” 
within meaning of sec. 1, act, June 23, 
1874, may not be considered available 
for administrative obligation under inde- 
pendent contracts entered into subse- 
quent to time of availability so specified 
even though such contracts—e. g. land- 
scaping grounds after completion of con- 

‘ struction—are incidental to the con- 
struction. 1 Comp. Dec. 517, involv- 
ing administrative expenses of inspec- 
tion, etc., after period of availability 
under contract entered into prior to 
expiration of such period, distinguished.. 

Private planning, etc., services: 
Administrative agency jurisdiction: 

Arrangement of office space, installa- 
tion of electric wiring for lights, 
dumb-waiters, call bells, etc. in 
connection with construction of con- 
templated public building, are mat- 
ters of contruction for performance 
by or through Procurement Div., 
Pub. Bldgs Branch, Treas. Depart., 
as involving appropriations under 
control of that department, and not 
through contracting of intended 
Gov’t. agency occupant with private 
consultant with payment from ap- 
propriated funds under control of 
that agency. A-80461, Sept. 8, 
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PUBLIC BUILDINGS—Continued. 


Construction—Continued. 
Private planning, ete., services—Con. 

Administrative agency jurisdiction— 

Continued. 
1936, distinguished, and A~96379, 
July 20, 1938, 18 Comp. Gen. 71, 
SINTIEE... .-naccennanotibindwets ence 
Railroad Retirement Board may not 
contract for consulting engineering 
service to aid in planning and ar- 
rangement of space in authorized 
new building to be paid from its 
appropriated funds, notwithstanding 
discretionary authority by statute 
as to its expenditures, such services, 
etc., being incidental to construction 
of public buildings and under juris- 
diction of Treas. Dept. for whom has 
been appropriated the building con- 


Definition. See Words and Phrases, public 
building. 

Equipment—appropriation availability— 
cabinets and tables sought in connection 
with U. 8. Attorney's office in post office 
building, being type of office furniture 
usually required fur work to be performed 
and being for use in building intended to 
serve as quarters for such an office, are 
items of furniture procurement of which 
is specifically authorized under Post Office 
Dept.sappropriation, and not special equip- 
ment such as would require cost to be 
charged to funds of agency requesting its 


Repairs and improvements—appropriation 
availability—Interior Dept. services on 
reimbursable and nonreimbursable bases— 
where building changes are not those neces- 
sary to ordinary use and do not involve 
structural changes, building maintenance, 
ete., but work necessary to accommodate 
space for activities with which Agri. Dept. 
is charged, required work is for perform- 
ance by Int. Dept., on reimbursable basis 
under sec. 601 (a), act, June 30, 1932, but, 
if work is such as required to be done by 
Int. Dept. on a nonreimbursable basis 
inadequacy of Int. Dept. appropriations 
does not authorize use of Agriculture Dept. 
appropriations for such purpose 

Replacement—interpretation of appropria- 
tion provision—broad authority in House 
Report referred to in Third Deficiency Ap- 
propriation Act, 1937, for public building 
project consisting of “Replacements, etc.” 
reasonably comprehends needed replace- 
ment of any building on project site, in- 
cluding reasonably necessary approaches 
and incidental connecting utilities, and 
replacement need not necessarily be lo- 
cated on exact site of building replaced, if 
administratively determined relocated 
replacement is required in public interest 
and extension of facilities is necessary as 
an incident to such relocation 
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See Funds, pubtic. 


PUBLIC PROPERTY: 


See Property, public. 


PUBLIC UTILITIES: 


See also, Telephones. 

State and Federal franchise rights—right of 
property in franchise granted to a public 
service corporation by a State is subject to 
paramount right of State to require com- 
pliance with such reasonable rules, regu- 
lations, or orders as its responsible officials 
might see fit to make in the reasonable exer- 
cise of State’s police power, and the U. S., 
after acquisition of land, is vested with a 
power analogous to police power of the 


See also, Appropriations, availability. 
Automobiles, trucks, etc. See Vehicles. 


Foreign products. See Contracts, foreign products. 
Penitentiary and prison products. See Peniten 


tiaries and Prisons. 


Stationery (ink, glues, paper, pens, etc.). 


See Stationery. 
Water. See Water. 


QUARTERS: 


In kind: 

Failure to furnish—patrol vessel crews— 
members of crew of Bureau of Marine 
Inspection and Navigation vessel placed 
in dry dock for repairs who assist in work 
done but cannot be quartered or sub- 
sisted during repairs, and whose annual 
pay is fixed under Classification Act of 
1923, as amended, and includes value of 
quarters and subsistence furnished in 
kind which value is deducted from total 
salary when furnished, may not, where 
not in a travel status, be paid any addi- 
tional amount because of nonfurnishing 
of quarters and subsistence. 18 Comp. 


See also, Compensation, allowances. 
Quarters allowance: 

Civilian employees detailed to foreign gov- 
ernments—applicability of general limi- 
tations—monthly allowances established 
for quarters and subsistence during detail 
of U. 8. employees to American Repub- 
lies, etc., under act, May 25, 1938, are 
not subject to limitations of secs. 207 and 
210, act, June 30, 1932, or Standardized 
Government Regulations regarding 
rent, heat, and light allowances for of- 
ficers resident in foreign posts promul- 
gated under act, June 26, 1930. 

Foreign Service—leaves of absence fol- 
lowed by retirement—where foreign serv- 
ice officer’s request for retirement after 
thirty years service under act, Feb. 23, 
1931, is approved effective at subsequent 
date, and he is granted cumulative an- 
nual Jeave of absence with pay to date of 
retirement with permission to visit U.8., 
and quarters at foreign post were main- 
tained and paid for by officer, after his 





ee. 


QUARTERS—Continued. 

Quarters allowance—Continued. 
departure, for his family who departed 
prior to effective date of his retirement, 
no objection to payment of allowance 
for living quarters for period of such 
maintenance in view of broad discretion 
of administrative office regarding allow- 
ance during leave or other absence from 


Rental allowance: 

Adequacy of quarters—assigned quarters 
undergoing repairs—mere declaring by 
special orders after period involved, that 
quarters assigned to Army officer and de- 
pendents were inadequate while ordi- 
nary repairs were being made, does not 
authorize payment of rental allowance 


Divorce. See Divorce, rental and eub- 
sistence allowances. 

Naval Reserve aviation cadets—not 
entitled to 


RADIO: 


Broadcasting—appropriation availability— 
appropriation for administrative expenses 
of Veterans’ Administration—act of May 
23, 1938—not available for payments for 
recording or broadcasting, or the purchase 
of records for broadcasting, information 
regarding functions and activities of said 
agency, there having been given no specific 
legislative authority for such payments, 
nor any showing administratively made, 
or otherwise apparent, that such dissemi- 
nation of information is essential to admin- 
istrative duties and functions conferred 
by statute upon Veterans’ Administration. 

RAILROAD RETIREMENT BOARD: 

Contracts—public building construction 
planning, etc. — Railroad Retirement 
Board may not contract for consulting 
engineering service to aid in planning and 
arrangement of space in authorized new 
building to be paid from its appropriated 
funds, notwithstanding discretionary 
authority by statute as to its expenditures, 
such services, etc., being incidental to 
construction of public buildings and under 
jurisdiction of Treas. Dept. for whom has 
been appropriated the building construc- 


RATIONS: 
See, also, related subjects of Subsistence; 
Subsistence Allowance. 
Commutation: 
Fleet Reserve and retired enlisted men 
during hospitalization: 

Appropriation available for rations or 
subsistence of retired enlisted men of 
Navy or Marine Corps when hospital- 
ized in Federal hospital, except 8t. 
Elizabeths Hospital, ‘‘in accordance 
with law” within meaning of sec. 207, 
Naval Reserve Act of 1938, is also avail- 
able for rations or subsistence of retired 
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Page | RATIONS—Continued. 
Commutation—Continued. 


Fleet Reserve and retired enlisted men 

during hospitalization—Contined. 
enlisted men so hospitalized who have 
been accorded commissioned or war- 
rant rank on retired list under act, 
May 7, 1932 

Effect of sec. 207, Naval Reserve Act of 
1988, providing that ‘‘Members of the 
Fleet Reserve and retired enlisted men 
shall receive ration allowance pre- 
scribed by law for enlisted men of the 
Regular Navy when such men are 
hospitalized in a Federal hospital in 
accordance with law” is to amend out 
of act of Jan. 19, 1929, provision for 
deduction of ration allowance as pro- 
vided by sec, 4812, R. 8., as to personnel 
described, when hospitalized in Federal 
hospital “in accordance with law” ___. 

Retired enlisted men or transferred 
members of Fleet Naval Res. and 
Fleet Marine Corps Res. hospitalized 
in Army hospitals on their own appli- 
cation made direct to Army hospital 
in accordance with Article 1204 (6), 
Navy Regulations, 1920, and without 
prior approval of Navy Dept., are not 
hospitalized “‘in accordance with law” 
within meaning of sec. 207, Naval Re- 
serve Act of 1938, and no naval appro- 
priation is available for payment of 
their subsistence in such hospitals 

Veterans’ Adm. having held act of June 
11, 1930, was repealed by sec. 17, act, 
Mar. 20, 1933, retired enlisted men and 
transferred members of Naval Res. 
may be hospitalized in Veterans’ Adm. 
hospitals “in accordance with law” 
within meaning of sec. 207, Naval Re- 
serve Act of 1938, only when such 
hospitalization is provided for by Sec. 
of Navy, and ifadmitted under present 
law and regulations of Veterans’ Adm. 
without intervention of Navy Dept., 
payment for subsistence while in hos- 
pital is controlled by regulations of 
said Administration. A-97203, Sept. 
1, 1938, amplified 

When retired enlisted men or transferred 
members of Fleet Naval Res. and 
Fleet Marine Corps Res. are hospital- 
ized in Veterans’ Adm. Facilities, 
Army hospitals, P. H. 8. hospitals, and 
other Federal hospitals, except St. 
Elizabeths Hospital, ‘in accordance 
with law” within meaning of sec. 207, 
Naval Reserve Act of 1938—and for 
this purpose admissions to Gov’t hos- 
pital without prior approval of Navy 
Dept. (with possible exception of emer- 
gency cases) are not hospitalizations 
“in accordance with law’’—subsistence 
charge during such hospitalization is 
payable under “Subsistence of Naval 
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REAL ESTATE: 
Acquisition: 


Page | REAL ESTATE—Continued. 
Acquisition—Continued. 


Land: 

Payment prior to Atty. Gen. title ap- 
proval—distinction between nonavail- 
ability of appropriated moneys for land 
purchases before title approval by 
Atty. Gen. and availability of such 
moneys for such purposes before ob- 
taining of State consent to purchase 


Payment prior to State consent to pur- 
chase—distinction between nonavail- 
ability of appropriated moneys for 
land purchases before title approval 
by Atty. Gen. and availability of such 
moneys for such purposes before ob- 
taining of State consent to purchase 


Purchase of private lands in national 
parks, etc.—national park existence 
limitation—acquisitions of land in 
national parks and national monu- 
ments, by Int. Dept. under authority 
of proviso in appropriation act, Mar 4, 
1929, must be limited, because of terms 
of said act, to national parks and 
monuments in existence on that date. 
17 Comp. Gen. 1052, amplified 

Legal expenses—land donated to National 

Parks—appropriation for administration 

of Yosemite National Park, fiscal year 

1939, is not available for legal expenses of 

suit to quiet title to lands therein do- 

nated to Government whether suit be 
before or after acceptance of such title as 
grantor had in land, the Jand not yet 
having become a part of park in former 
event and expense therefore not being 
within purpose of appropriation, and 
court costs, marshals’ fees, etc., in de- 
fense of title being for payment from ap- 
plicable appropriations of Dept. of Jus- 
tice in event of latter, that is, after title 


Tax liability—right of a State to payment 
of taxes, interest or penalty accruing on 
private property prior to date title passes 
to U. 8. becomes fixed as of that date, 
and no interest or other penalty may be 
assessed against U. 8. on the property on 
or after that time 

Titles: 

Abstracts—appropriation availability— 
nonapplicability of act of Mar. 2, 1889, 
requiring furnishing of title abstracts 
without expense to Govt., to pur- 
chases of land not acquired as site for 
public buildings under control of 
Treasury Department; discussed 

Jurisdiction: 

Purchase of land under title ITI, Bank- 
headJones Farm Tenant Act of 
July 22, 1937, which also authorizes 
erection of such structures thereon as 
may thereafter be considered neces- 
sary, is not authorized in absence of 


727 


493 


Titles—Continued. 
Jurisdiction—Continued, 
showing that title to land proposed 
to be acquired is satisfactory to At- 
torney General pursuant to sec. 355, 
R. S., notwithstanding there is no 
present intention to erect structures 


Purchases of land under title III, 
Bankhead-Jones Farm Tenant Act 
of July 22, 1937, are not authorized in 
absence of showing title is satisfac- 
tory to Atty. Gen. pursuant to sec. 
355, R. S., notwithstanding no pres- 
ent intention to erect structures 
thereon. 18 Comp. Gen. 372, af- 


RECLAMATION SERVICE: 
Projects: 


Fund allocation: 
Applicability of 1938 relief act: 

Requirement of act, Aug. 2, 1937, as 
amended regarding construction of 
Federal reclamation project, that 
project may be found financially 
feasible when amount to be expended 
from reclamation fund plus amount 
available from other sources for esti- 
mated period of construction equals 
estimated cost of construction, is not 
met by arrangement for allotment 
from Works Progress Administra- 
tion under subsection (1) (d) (2) of 
E. R. A. Act of 1938, and further al- 
lotments, if and when future relief 
appropriations are made, but so 
much of Public Works Appropria- 
tion under sec. 201 (a) of said act may 
be allotted as is necessary to meet 
said requirement 

Sec. 201 (h) of the Emergency Relief 
Appropriation Act, 1938, which pro- 
hibits undertaking of any Federal 
project prior to irrevocable setting 
aside of sufficient funds for its com- 
pletion is for application to funds ap- 
propriated under title in which sec- 
tion appears and not where funds for 
completion are to be appropriated 
from the reclamation fund 


REGULATIONS: 
Effect of amendatory legislation—existing 


regulations promulgated by President 
under provisions of Foreign Service Classi- 
fication, ete. Act of Feb. 23, 1931, which 
have been reenacted without change, and 
not in conflict with provisions of amend- 
ing act of Apr. 24, 1939, Pub. 40, remain 
in full force and effect until superseded 


Waivers—administrative v. statutory regula- 


tions—Federal Home Loan Bank Board 
regulation requiring ‘‘Board approval”’ for 
employments of type therein specified, 
and that there be no “Entrance on duty 
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REGULATIONS—Continued. 


prior to Board approval,” being statutory 
in origin, as distinguished from adminis- 
trative regulation, it may not be waived so 
as to make retroactively effective ap- 
proval of an appointment by individual 
Board member, and as appointments are 
effective from date of acceptance and en- 
trance on duty after appointing power 
actually takes action, unless later date is 
stated in appointment, pay for any period 
prior to date on which Board’s approval 
action was taken is not authorized 
RENT: 

Equipment: 

Advertising requirements—requirement 
that purchases of supplies, equipment, 
materials, etc., except in case of emer- 
gency, be miade after advertising for com- 
petitive bids on an equal basis and on 
common ground is equally applicable to 
rental of equipment 

Government employee contracts—Forest 
Service contract lim{tations—rental paid 
for equipment obtained from permanent 
employees of Forest Service paid from 
C. C. C. funds is subject to limitation in 
par. (a) act, Jan. 31, 1931, and persons 
employed in Forest Service initially for 
assignment to C. C. C. work, or are for 
classification as permanent employees in 


Vehicles. See’ Vehicles, hire. 

Leases. See Leases. 

Public property—leases, etc. See Leases, 
public property. 

Vehicles. See Vehicles, hire. 


RENTAL ALLOWANCE: 


Bee Quarters. 


REPAIRS AND IMPROVEMENTS: 


Property, private: 
Leases. See Leases, repairs and improve- 
ments. 
Repairs: a" 

Leases. See Leases, repairs and improve- 
ments. 

Rented equipment—where contract for 
rental of equipment contained no pro- 
vision increasing liability of U. 8. as 
bailee beyond ordinary care required 
in bailment for mutual benefit, bailor 
may not be reimbursed cost of repairs 
to bailed equipment necessary, not 
because of fault or negligence of bailee, 
but because of fire, attributed to 
some unknown person, occurring at 
night and while equipment was not in 
use and under care of watchman, 
particularly where contract expressly 
limited Government’s liability to cases 
of damage arising from act or negli- 
gence of Government’s agents or em- 

Property, public: 
Improvéements—assessments. See Tares. 


Repairs—passenger-carrying vehicle limt- 
tations. See vehicles, motor, passengere 
carrying, repair limitations. 


Public buildings. See Public buildings. 
REPORTS: 


Private investigations—prospective em- 
Ployees—appropriated moneys not avail- 
able for credit reports on prospective Gov- 
ernment employees in absence of specific 
authority of law. Decisions A-87355, 
A-88301, and A-90362, dated July 8, Aug. 
21, and Nov. 13, 1937, respectively, dis- 


RESIGNATIONS: 


See Pay. 


RETIREMENT: 


Civilian: 
Beneficiaries: 
Changed designations: 

Improper witnessing—where Civil 
Service Commission has found sig- 
nature of employee on instrument 
purporting to be change of benefi- 
clary to amounts to his credit in 
Retirement Fund was not properly 
witnessed as required by regulations 
issued pursuant to act, June 22, 1934, 
and, therefore, that instrument can- 
not be regarded as effective in that 
regard, instrument may be given 
effect of canceling previous designa- 
tion and payment made to estate of 
employee, provided the Commission 
finds that employee—while legally 
competent to do so—signed instru- 
ment in question, 5 Comp. Gen. 
249, distinguished 

Regulation jurisdiction—general au- 
thority in act, June 22, 1934, for 
designation by an employee or 
annuitant, “‘under regulations pre- 
scribed by Civil Service Commis- 
sion,” of beneficiary to receive 
amounts in Civil Service Retire- 
ment Fund, properly includes au- 
thority to change beneficiary pre- 
viously designated and authority to 
prescribe by regulation terms and 
conditions under which such change 
of beneficiary may be made 

Deductions: 
Basic salary determinations: 

Details to foreign governments— 
retirement deductions — whether 
there be involved either the foreign 
service or civil service retirement 
acts—need not be made from addi- 
tional compensation or allowances 
granted to employees detailed to 
American Republics, etc., under 
act, May 25, 1938 

Longevity increases and ration allow- 
ance — retirement deductions re- 
quired by sec. 10, Retirement Act 
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RETIREMENT—Continued. 
Civilian—Continued. 


Deductio: Continued. 
Basic sbi determinations—Contd. 
of May 29, 1930, to be made from 
“basic salary, pay, or compensa- 
tion” being for computation on 
salary inclusive of longevity in- 
creases, should be computed, in case 
of crews of Coast and Geodetic Sur- 
vey vessels, on their compensation 
including increase paid upon reship- 
ment, but subsistence allowance or 
commuted ration allowance, not 
regarded as part of their compensa- 
tion in fixing salaries of their posi- 
tions under sec. 3, act of March 5, 
1928, need not be included for retire- 
ment deduction purposes 
Set-off. See Set-of', retirement deductions. 
Subrogation of surety—moneys deducted 
from employee’s salary and held in 
trust in Civil Service Retirement and 
Disability Fund are not available to 
indemnify surety which has paid to 
Government a loss covered by em- 
ployee’s bond 
Legislative and court employees: 
Retirement benefit election require- 
ments—only one election by legisla- 
tive and court employees is necessary 
to acquire retirement benefits under 
act, July 13, 1937, as amended by act, 
June 25, 1938, so long as service is con- 
tinuous, and transfer without break 
in service from House of Representa- 
tives, or court, position in which em- 
ployee has made election to accept 
retirement benefits to Senate position 
before expiration of first 7 years’ of 
service, or 5 years’ service for dis- 
ability retirement, does not require 
another election to accept retirement, 
benefits which automatically become 
effective after 7-year or 5-year period 
upon meeting conditions of statute 
regarding current deductions and/or 


Senate retirement non-deduction provi- 
sions—sec. 2, act, July 13, 1937, as 
amended by act, June 25, 1938, pro- 
hibiting retirement deductions from 
compensation of employees paid in 
whole or in part by Senate disbursing 
officer until after 7 years’ service, 
requires there be no such deductions 
in case of employees transferred to 
Senate after acquiring retirement act 
status by reason of House of Repre- 
sentatives, or executive agency, serv- 
ice, until after expiration of prescribed 
period, even though transfer be with- 
out break in service, but retirement 
status already so obtained may be 
otherwise preserved upon such trans- 
fer without break in service 
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tention—employee transferred with out 
break in service to Senate after ac- 
quiring retirement act status by reason 
of House of Representatives, or execu- 
tive agency, service, and who, because 
of prohibition of sec. 2, act, July 13, 
1937, as amended by act, June 25, 
1938, is not subject to retirement de- 
ductions until after 7 years’ service, 
retains retirement status during period 
of nondeduction, but becomes eligible 
for retirement benefits after said period 
only if he make proper deposits into 
retirement fund as required by act, 
July 13, 1937, as amended 


Panama Canal—eligibility after retire- 


ment under Civil Service Retirement 
Act—act of Aug. 10, 1937, amending 
Canal Zone Retirement Act by enlarging 
class of beneficiaries is limited to former 
employees whose last service was with 
Panama Canal, or Panama Railroad and 
is not for application to former employee 
separated from Panama Canal service 
prior to any retirement act applicable to 
his class who was subsequently em- 
ployed in Federal service in Washing- 
ton, and retired therefrom under Civil 
Service Retirement Act and who now 


has made claim for higher annuity under 
Canal Zone Act 


Reemployment: 


Contract or fee basis—prohibition 
against reemployment of retired civil- 

‘fan personnel, in sec. 204, title II, 
Economy Act of June 30, 1932, is not 
limited to “‘officers’”’ and “employees” 
as those terms are defined in title I of 
act, but extends to any employment 
of purely personal services whether on 
contract basis or by appointment 

Preparation of suits v. testifying, etc., as 

expert witness: 

Civilian employee retired for age may 
be employed, under authority of 
Dept. of Justice appropriation for 
‘Marshals and Other Expenses for 
the United States Courts,” for 
limited period prior to testifying as 
expert witness for purpose of famil- 
iarizing himseif with facts of particu- 
lar case, but such employment must 
be as incident to testifying as an ex- 
pert witness, and not as employee 
of Government. 18 Comp. Gen. 
573, amplified 

While civilian employees retired for 
age may be called as expert wit- 
nesses to testify for Government 
and receive lawful fees or compensa- 
tion provided therefor, they may 
not be reemployed by Government 
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RETIREMENT— ontinued. 
Civilian—Continued. 
Reemploy ment—Continued. 
Preparation of suits v. testifying, etc., as 


expert witness—Continued. 
department, by contract or other- 
wise, to assist in preparation of suits 
for trial in view of prohibition against 
reemployment of such annuitants 
in sec. 204, title II of Economy Act 


Deductions—set-off. See Set-off, retirement 
deductions. 
Foreign Service: 
Annuities: 
Erroneous retirement dates—where, not- 


withstanding uniform retirement date 
act, a foreign service officer is retired 
prior to first day of following month, 
no payment of annuity for period 
prior to first of following month is 


Joint and survivorship: 


Effect of wife’s death—if an officer 
who elects reduced joint and sur- 
vivorship annuity under sec. 26 (e) 
Foreign Service Classification, etc., 
Act of Feb. 23, 1931, as amended by 
sec. 3, Pub. 40, Apr. 24, 1939, is pre- 
deceased by his wife prior to his re- 
tirement election is voided, but if 
wife’s death occurs after officer’s 
retirement he is entitled to continu- 
ance only of reduced annuity on his 
behalf and not full annuity as though 
reduced annuity had not originally 
been elected, but upon death of 
officer excess of accumulated con- 
tributions over annuity payments, 
if any, are for refund as provided by 


Reduction for officer and wife age dif- 
ferences—words “by more than 
eight years” appearing in sec. 26 (e), 
Foreign Service Classification, etc., 
Act of Feb. 23, 1931, as amended by 
sec. 3, Pub. 40, Apr. 24, 1939, in re- 
gard to reduction in retired officer's 
annuity where he elects joint and 
survivorship annuity and his age 
“exceeds the age of the wife by more 
than eight years,” may not be con- 
strued as authorizing disregarding 
of further annuity reduction required 
by act until age difference is 9 years 
or more, but requires said additional 
deduction as soon as age difference ex- 
ceeds 8 years, even if by only! day_. 

Retroactive annuity reduction ef- 
fect—under sec. 26 (e), Foreign Serv- 
ice Classification, etc., Act of Feb. 
23, 1931, as amended by sec. 3, Pub. 
40, Apr. 24, 1939, annuities of pre- 
viously retired officers may be re- 
computed and increases paid there- 
under effective upon effective date 
of latter act—July 1, 1939—and sub- 


sequent election of reduced joint and 
survivorship annuity with his wife 
in manner as outlined in said section 
does not require retroactive reduc- 
tion of increased payments made 
prior to effective date of joint and 
survivorship annuity 


Recomputation and increase under act, 


Apr. 24, 1939—under sec. 26 (e), For- 
eign Service Classification, etc., Act 
of Feb. 24, 1931, as amended by sec. 
3, Pub. 40, Apr. 24, 1939, annuities of 
previously retired officers may be re- 
computed and increases paid there- 
under effective upon effective date of 
latter act—July 1, 1939— and subse- 
quent election of reduced joint and 
survivorship annuity with his wife in 
manner as outlined in said section does 
not require retroactive reduction of 
increased payments made prior to ef- 
fective date of joint and survivorship 


“Under age 60’—officer who retires 


under age 60 and who elects under par. 
(d) of sec. 26, Foreign Service Classi- 
fication, etc., Act of Feb. 23, 1931, as 
amended by sec. 3, Pub. 40, Apr. 24, 
1939, to receive an immediate annuity 
reduced as provided by act below that 
of deferred annuity beginning at age 
60, continues in receipt of reduced 
annuity after attaining age of 60, and 
is not entitled thereafter to full an- 
nuity to which he would have been 
entitled had he originally elected a 
deferred annuity at age 60 


Deductions: 
Additional compensation—details to 


foreign governments—retirement de- 
ductions—whether there be involved 
either the foreign service or civil serv- 
ice retirement acts—need not be made 
from additional com pensation or allow- 
ances granted to employees detailed to 
American Republics, etc., under act, 


Basic salary determinations—sec. 26, 


Foreign Service Classification, etc. 
Act of Feb. 23, 1931, as amended by 
sec. 3, Pub. 40, Apr. 24, 1939, estab- 
lishing a 5 percent retirement deduc- 
tion, and providing for continuance 
thereof on higher salary rate when 
appointment is made in State Dept. 
at lower salary, does not require retro- 
active deductions in case of such ap- 
pointments prior to effective date of 
act, but said higher salary will from 
date of act be basic salary rate for all 
purposes of sec. 26, as amended, in- 
cluding computations for optional 
additional deposits in retirement fund. 
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Refunds—erroneous statutory reference 
intent determination—portion of sec. 
33, Foreign Service Classification, etc., 
Act of Feb. 23, 1931, as amended by 
sec. 4, Pub. 40, Apr. 24, 1939, which 
provides that if an officer has not 
served at least 15 years he shall have 
returned to him contributions to an- 
nuity fund with interest thereon at 
4 percent compounded annually, “‘ex- 
cept as provided in paragraph (c) of 
section 4 of this act’”’ may, by reason 
of evident error in cross reference, be 
considered as having reference to par. 
(c) of sec. 3 of latter act 

Prior leave of absence quarters allowance 
payments—where foreign service officer’s 
request for retirement after thirty years 
service under act, Feb. 23, 1931, is ap- 
proved effective at subsequent date, and 
he is granted cumulative annual leave 
of absence with pay to date of retirement 
with permission to visit U. 8., and 
quarters at foreign post where main- 
tained and paid for by officer, after his 
departure, for his family who departed 
prior to effective date of his retirement, 
no objection to payment of allowance for 
living quarters for period of such main- 
tenance in view of broad discretion of 
administrative office regarding allow- 
ance during leave or other absence from 
post of duty 

Reemployment—annuity and retirement 
status—acceptance of positions in execu- 
tive civil service by Foreign Service 

Officers retired after 30 years’ service, or 

for disability, under sec. 26 (d) and 26 

(j), act of Feb. 23, 1931, has effect of sus- 

pending right to annuity while receiving 

pay in civilian position, but does not 
necessarily control retirement status of 
officers after termination of active serv- 
ice, and resumption of annuity pay- 
ments, while not precluded under pres- 
ent laws and circumstances, is necessarily 
dependent upon statutes which may then 
be in force and for determination by offi- 
cial who then may have jurisdiction ___- 

Regulations—effect of amendatory legis- 
lation—existing regulations promulgated 
by President under provisions of Foreign 

Service Classification, etc., Act of Feb. 

23, 1931, which have been reenacted 

without change, and not in conflict with 

provisions of amending act of Apr. 24, 

1939, Pub. 40, remain in full force and 

effect unti) superseded or revoked 

Sarvice credits: 

Fractional months—in carrying out pro- 
vision in par. (d), sec. 26, Foreign 
Service Classification, etc., Act of Feb. 
23, 1931, as amended by sec. 3, Pub. 
40, Apr. 24, 1939, requiring reduction 


of annuity, where an officer retires un- 
der age 60 and elects to receive imme- 
diate annuity rather than annuity de- 
ferred to age 60, “for each month or 
major fraction thereof,” between date 
of retirement and the sixtieth birth- 
day, term “‘major fraction” of a month 
is to be considered as 16 days where 
month contains 30 or 31 days, and 15 
days for month of Feb. containing 28 


Fractional years—may not be included 
in computing annuities under sec. 26 
(e), Foreign Service Classification, 
etc., Act of Feb. 23, 1931, as amended 
by sec. 3, Pub. 40, Apr. 24, 1939 

Voluntary deposits—where State De- 
partment Foreign Service officer, with- 
out requirement or authorization of 
law, has paid into Foreign Service 
officers’ retirement and disability fund 
amount based on service as clerk- 
translator for period prior to July 1, 
1924, effective date of act, May 24, 
1924, authorizing establishment of re- 
tirement system, deposit may not be 
considered for retirement benefit pur- 
poses and should be refunded to officer 
without interest 


Transit time pay where erroneously re- 


tired—where notwithstanding uniform 
retirement date act, a foreign service 
officer is retired prior to first day of fol- 
lowing month, no payment of annuity 
for period prior to first of following 
month is authorized, nor may payment 
be made of transit time pay for period 
after last day of month in which errone- 
ously retired, question whether entitled 
to such pay for period between erroneous 
date of retirement and first of following 
month while not in receipt of retirement 
annuity not being of definite determina- 
tion on basis of facts shown. 4 Comp. 
Gen. 376, modified in part 


Uniform retirement act applicability— 


uniform retirement date act of Apr. 23, 
1930, is applicable to State Department 
Foreign Service officers regardless of 
reason for which retired 


Voluntary deposits: 


Provision for 5percent mandatory re- 
tirement deduction, and provision for 
optional deposits of additional sums 
not to exceed 10 percent of basic salary, 
appearing in sec. 26, Foreign Service 
Classification, etc., Act of Feb. 23, 
1931, as amended by sec. 3, Pub. 40, 
Apr. 24, 1939, are separate and dis- 
tinct, and optional deposits may be 
10 percent in addition to 5 percent 
mandatory deduction... _.......__.. 

Sec. 26, Foreign Service Classification, 
ete., Act of Feb. 23, 1931, as amended 





1114 INDEX DIGEST 


Page | SALES—Continued. 
Mistakes—Continued. 


RETIREMENT—Continued. 


SO RS OS A ee Se ee ee 


Foreign Service—Continued. 
Voluntary deposits—Continued. 
by sec. 3, Pub. 40, Apr. 24, 1939, estab- 
lishing a 5-percent retirement deduc- 
tion, and providing for continuance 
thereof on higher salary rate when 
appointment is made in State Dept. 
at lower salary, does not require retro- 
active deductions in case of such 
appointments prior to effective date 
of act, but said higher salary will from 
date of act be basic salary rate for all 
purposes of sec. 26, as amended, in- 
cluding computations for optional 
additional deposits in retirement 


Lighthouse Service—departmenta! reorgani- 
zation effect—questions because of transfer 
under President’s Reorganization Plan II, 
effective July 1, 1939, of Bureau of Light- 
houses from Commerce Dept. to Coast 
Guard, as to whether employees so trans- 
ferred are entitled to retirement under 
sec. 6, Lighthouse Service retirement act 
of June 20, 1918, as amended, or under any 
particular act, are primarily for adminis- 
trative determination guided by legal 
opinions of Atty. Gen. on particular ques- 
tions of law concerned, and not matters 
requiring consideration of G. A. O. under 
its statutory duties with reference to 
determination of proper uses of public 


Military, naval, etec.—Navy Line Officer 
Act—applicability to Coast and Geodetic 
Survey—Coast and Geodetic Survey 
officers not entitled to retirement or re- 
tired pay provided for line officers of Navy 
by Sec. 12 (e), Navy promotion act of 


RURAL ELECTRIFICATION ADMINIS- 


TRATION: 

Loans and allotments—basis for apportion- 
ment among States—statutory limitation 
interpretation—allotments and loans to 
States under sections 3 (c) and 3 (d), Rural 
Electrification Act of 1936, as amended, 
should be on basis of so much of amount 
authorized to be loaned to Rural Electri- 
fication Administration by Reconstruction 
Finance Corporation for said purposes as 
has been approved by President and 
actually made available, and not on basis 
of fullamount which may be made availa- 
ble upon approval of President 


SALES: 


Mistakes: 
Bids: 

Misdescription of Government articles— 
where invitation on surplus property 
clearly stated material was offered for 
sale ‘‘as is, if is, and where is, without 
recourse”; that description was based 
on best available information; and 


Bids—Continued. 
that failure to inspect would not con- 
stitute claim for adjustment, lone 
bidder, as to articles involved, may not 
be relieved from its accepted bid, and 
refund made of purchase price, on basis 
of misdescription of articles offered, 
such error as was made having been 
due solely to bidder's failure to inspect 
articles, and bid having been sub- 
mitted on basis of waiver of “any claim 
for adjustment on account of not hav- 


Verification of bid prior to allegation of 
mistake—where bidder, after verifying 
its bid upon request by contracting offi- 
cer who had noticed considerable dif- 
ference between its bid and only other 
bid received, alleged mistake in that 
it mistook bid form to be request for 
bid to sell to Government rather than 
an offer by Government to sell, there 
is no legal basis to relieve bidder from 
its obligation under its bid accepted 
after said verification, and, if delivery 
and payment are refused by bidder, 
property should be disposed of after 
giving due notice to bidder, and any 
loss charged to its accounts. ......_.__ 

Property misdescription — Government 
liability—where in connection with sale 
of “Junk (Truck parts)’”’ designated as 

“Cabs,” “Bodies,” and “‘Cowls,”’ many 

of whieh were stated to be “in practically 

unused condition,” purchaser refuses to 
accept property because of alleged mis- 
representation as to condition, etc., 
refund of price is unauthorized notwith- 
standing administrative report all usable 
parts had been removed and that equip- 
ment was practically worthless except 
as junk, for, while description may have 
been inaccurate, it was prepared in good 
faith without warranty as to quantity, 
condition, ete., and with full notice as to 
inspection and that no claim would be 
considered for any deficiency -.._....... 


Proceeds—disposition—cash price in lieu of 


trade-in value—value of old equipment, 
whether disposed of by exchange or sale, 
is—in absence of statutory authority other- 
wise—for deposit in miscellaneous receipts 
in accordance with Sec. 3618, R. S., gross 
price of new equipment being charged to 
appropriation, and statutory authority to 
exchange old equipment for new, whether 
in whole or part payment, merely changes 
requirement to extent that when so ex- 
changed only net cash payment is charged 
to appropriation—no deposit to credit of 
miscellaneous receipts being required 


SEAMEN: 


Army Engineer Corps and Miss. River 
Comm. employees—Public Health Service 


227 
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of Army Engineer Corps and Mississippi 
River Commission, employed on board 
vessels for mixed duties, are ‘‘seamen’”’ 
within meaning of sec. 3, act, Mar. 3, 1875, 
for Publie Health Service medical treat- 
ment purposes, only where duties so per- 
formed are primarily or predominantly 
those enumerated in said act, but type of 
vessel on which employed, or use to which 


tate in accordance with priorities of 
Bankruptcy Act, but for set-off against 
indebtedness to U. 8. of said contractor 
arising under other defaulted contracts 
even though unliquidated at time of 
bankruptcy, except as impressed with 
valid liens in which these funds to ex- 
tent of such liens do not pass to trustee of 
bankrupt’s estate and, therefore, are not 


for distribution as part of estate 
See, also, Contracts, payments, withholding. 
Damages—public property—actual cost of 
repairs v. unliquidated damages—amounts 
representing bare cost of repairs to Govt. 
trucks damaged by collision with private 
conveyances are properly for set-off against 
amounts otherwise due damaging parties 
notwithstanding their denial of fault and 
contention that right of set-off does not 
exist as to unliquidated claims which have 
not been adjudicated by proper tribunal 
determination of administrative office 
otherwise as to responsibility for damage 
being well supported by established cir- 
cumstances under which collisions oc- 
curred, and amount set-off not involving 
consequential or unliquidated damages. .. 
Retirement deductions: 

Conjectural losses to unknown persons— 
set-off of amount to credit of former pos- 
tal employee in retirement fund unau- 
thorized where loss administratively 
requested to be so liquidated is conjec 
tural and based entirely on presumption 
that employee retained excess remit- 
tances for postage due on mail for at least 
a year prior to his apprehension, and loss 
is one of various and sundry unknown 
post office patrons instead of one sus- 


put, appears immaterial for such medical 

treatment determination purposes_-_.... ~~ 895 
Destitute American: 

Transportation: 

As prohibition of act of Apr. 7, 1934, 
against payment of steamship com- 
pany for transporting shipwrecked 
and destitute seamen whose last serv- 
ice was on one of its vessels, bas not 
been repeated in appropriation acts of 
June 16, 1937, and Apr. 27, 1938, and is 
not permanent legislation but related 
only to appropriations theretofore 
made, funds appropriated by acts of 
1937 and 1938, supra, for relief of desti- 
tute and shipwrecked seamen are 
available for payment of such obliga- 
tions as consular officers are authorized 
by law and controlling decisions of 
courts to incur in this regard.......... 37 

Claim of steamship line in connection 
with transportation to U. 8. of ship- 
wrecked or destitute American seamen 
on vessels of same company on whose 
vessel they last served is for settlement 
by G. A. O. in accordance with estab- 
lished procedure 

SERVICES BETWEEN DEPARTMENTS 
AND ESTABLISHMENTS: 
See Departments and Establishments. 
SET-OFF: 


Compensation: Subrogation of surety—set-off of unpaid 


Subrogation of surety—set-off of unpaid 
salary and retirement fund to credit of 
former postal employee in liquidation 
of Government indebtedness arising 
through failure to account for post office 
box rentals, etc., authorized only to 
extent indebtedness remains unliqui- 
dated after application of amount paid 
by surety of former employee under its 
bond, there being no authority for refund 
to surety of any amount so paid and not 
subsequently claimed, nor any right of 
subrogation in favor of surety with re- 
spect to retirement funds, or require- 
ment that unpaid salary be paid surety 
in preference to employee 

Bee, also, Compensation, withholding. 

Contracts: 

Default—bankruptcy of defaulting con- 
tractor—retained percentages represent- 
ing moneys earned by contractor prior 
to bankruptcy and contract default not 
for distribution as part uf bankrupt’s es- 


salary and retirement fund to credit of 
former postal employee in liquidation 
of Government indebtedness arising 
through failure to account for post office 
box rentals, etc., authorized only to ex- 
tent indebtedness remains unliquidated 
after application of amount paid by 
surety of former employee under its 
bond, there being no authority for re- 
fund to surety of any amount so paid 
and not subsequently claimed, nor any 
right of subrogation in favor of surety 
with respect to retirement funds, or re- 
quirement that unpaid salary be paid 
surety in preference to employee........ 
Third party claims—where property pur- 
chased under Government contract is 
damaged in transit under conditions 
making carrier liable and U. 8. is made 
whole by deduction from carrier’s bill, no 
authority to withhold amount in retire 
ment fund to credit of former employee 
for payment of carrier’s claim for amount 





1116 INDEX DIGEST 


SET-OFF—Continued. Page | SOCIAL SECURIT Y—Continued. 


Retirement deductions—Continued 
previously deducted, notwithstanding 
employee’s failure to follow administra- 
tive instructions re disposition of dam- 
aged furniture and resulting damage to 


Taxes—gasoline—veto of State refund law— 
refunds of taxes on gasoline consumed in 
privately owned vehicles being claimed 
by Government only when conclusively 
shown use of said vehicles was for official 
business and owners have been reimbursed 
by U. 8. for amounts so expended for 
gasoline and tax thereon, there remains 
only for accounting officers of Govern- 
ment to set off such State indebtedness 
against amounts otherwise due State 
where said refunds fail of accomplish- 
ment because of vetoed refunding legis- 


SIGNATURES: 


Claims—invoices signed by contractor for 
full contract price, and attached to vouch- 
ers covering payment of only a percentage 
thereof then due, may not be accepted 
as supplying deficiency as to signature of 
claimant in claims administratively trans- 
mitted to G. A. O. for direct settlement 
without such signature, nor may such in- 
voices originally submitted for amounts 
more than due be viewed as current claims 
for amounts which subsequently may 
have become due 


SOCIAL SECURITY: 


Employees—compensation changes—reor- 
ganization of Government agencies— 
question whether present employees of 
Soc. Sec. Board who are on civil-service 
open registers, and are certified for posi- 
tions of higher or lower grade, may be ap- 
pointed at increase or decrease in salary, 
etc., because of salary, etc., change prohibi- 
tion of sec. 10 (b), Reorganization Act of 
Apr. 3, 1939, involves situation which can 
arise only after July 1, 1939, when the 
Board will be administered as part of 
Federal Security Agency, and which may 
not therefore, under jurisdiction con- 
ferred on G. A. O. be decided upon sub- 
mission of Chairman of said Board 

Federal aid: 

Availability for training of personnel— 
title V, Social Security Act of Aug. 14, 
1935, a8 amended, not providing for 
training of personnel, and there being 
no general authority in Dist. of Col. or 
specific authorization in its appropria- 
tions, for such training, allotments made 
to District under said title for maternal 
and child welfare and required to be 
matched by its own funds, are not avail- 
able for educational, etc., courses of em- 
ployees involved. Use by States of al- 
lotments for such purposes, and 15 
Comp. Gen. 1077, authorizing such ex- 
penditures from Dist. of Col. allot- 


Federal aid—Continued. 
ments for Public Health Work made 
under title V1 of the said statute, dis- 


Matching of funds—adjustments for state 
expenditures exceeding estimates—in 
making payments under sec. 514, Social 
Security Act, amounts of State funds 
expended during prior quarters of fiscal 
year in excess of amounts required to 
match Federal funds paid for said 
quarters, may be administratively con- 
sidered for payment to State of such 
deficiency for prior quarters in addition 
to amounts otherwise authorized to be 
paid for subsequent quarters on basis of 
estimated expenditures from State funds 
in subsequent quarters, but prior quarter 
deficiency payments should not be con- 
sidered as part of allotments or pay- 
ments made to State for subsequent 


Unemployment Trust Fund—railroad un- 
employment fund transfers—while ‘‘pre- 
liminary amount” for each State for trans- 
fer under sec. 13 (c) of Railroad Unem- 
ployment Insurance Act of June 25, 1938, 
from State unemployment trust fund to 
railroad unemployment insurance ac- 
count in unemployment trust fund, is for 
determination, under statute, as of June 
30, 1939, there is no requirement that 
transfers be made on or as of June 30, 1939, 
when, in fact, the ‘“‘preliminary amount”’ 
cannot be ascertained until a later date-. 


STATE DEPARTMENT: 


Foreign Service. See Foreign Service. 


STATES: 


Federal aid—Social Security. See Social 
Security, Federal aid. 

Officers and employees. See Officers and 
Employees, State and local. 


Taxes. See Tares. 
STATIONERY: 


Paper—G. P. O. purchase requirement 
schedule conclusiveness—pads, ruled and 
unruled; pads, calendar; pads, columnar; 
cards, guide, monthly; sheets, backing 
(punched but not printed); fillers, loose- 
leaf binder; etc., etc., if regularly carried in 
stock by dealers and requiring no printing 
or binding operation after receipt of order 
to fit them for the use of purchaser are not 
printing, binding, and blank-blook work 
for procurement from Government Print- 
ing Office under act, Mar. 1, 1919, but if 
articles constitute paper supplies required 
by act, June 7, 1924, to be procured from 
Public Printer and are carried in schedules 
of supplies which he is prepared to furnish, 
such schedules control paper supplies 
which should be procured from that 


STATUTORY CONSTRUCTION: 


See, also, Words and Phrases for construction 
of particular language. 
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STATUTORY CONSTRUCTION—Con. 

Amendments—are prospective only unless 
retroactive effect is required by explicit 
language or by necessary implication ____- 

Appropriations—availability limitations— 
allotments and loans to States under sec- 
tions 3 (ec) and 3 (d), Rural Electrification 
Act of 1936, as amended, should be on basis 
of so much of amount authorized to be 
loaned to Rural Electrification Adminis- 
tration by Reconstruction Finance Corpo- 
ration for said purposes as has been ap- 
proved by President and actually made 
available, and not on basis of full amount 
which may be made available upon ap- 
proval of President 

Authority to prescribe rules, etc.—matters 
incident to specific grants—general author- 
ity in act, June 22, 1934, for designation by 
an employee or annuitant, “under regu- 
lations prescribed by Civil Service Com- 
mission,”’ of beneficiary to receive amounts 
in Civil Service Retirement Fund, prop- 
erly includes authority to change bene- 
ficiary previously designated and authority 
to prescribe by regulation, terms and 
conditions under which such change of 
beneficiary may be made 

Context and general scope, etc.—effect on 
single words—it is a well-established rule 
of statutory construction that single words 
used in a statute must be taken with the 
context and general scope and object of 
the provision in order to ascertain the in- 
tention of the legislature..._..........-- 

Effect of local laws, customs, etc. —local 
enactments or customs, not in harmony 
with express terms of a statute, may not 
be considered as changing its terms or as 
affecting rights of Federal employees 
which otherwise are for adjustment in 
accordance with act, Mar. 19, 1918, direct- 
ing for purposes enumerated therein, 
“that the time shall be the United States 
standard time of the zone within which 


A legislative proviso is to be construed as 
restraining or modifying that which 
immediatel y precedes it unless it clearly 
appears the legislative body intended it to 
have a wider scope 

While usual office of a proviso is to qualify, 
restrict, or limit enacting clause, yet if 
its terms are broader than such a purpose 
it will operate as a general enactment and 
control matters not within the enacting 


Related provision interpretation—legislative 
provisions that notwithstanding require- 
ments of existing laws, etc., and under 
such terms as Commission may in its dis- 
cretion deem necessary, Commission may 


contract for work in Europe, “Provided 


further, That the Commission may pur- 
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chase materials and supplies without re- 
gard to section 3709 of the Revised Statutes 
* © © when the aggregate amount in- 
volved does not exceed $500:" relate to 
distinct types of transactions, and latter 
provision is not confined to U. S. because 
of the provisions of former, nor does former 
justify purchases in Europe without com- 
pliance with sec. 3709 where purchase 
exceeds stipulated amount 


SUBSISTENCE: 


See, also, related subjects, Traveling Expenses, 
ete. 

Air travel—per diems. See Subsistence, per 
diems. 

Fractional days: 
Per diems: 

Absence exceeding 24 bours with inter- 
mediate period exclusion—civilian 
employee ordered aboard vessel con- 
structed for Navy during trials thereof, 
whose subsistence cost during trials is 
borne by contractor and whose absence 
from headquarters in excess of 24 
hours is broken up for per diem pur- 
poses, by embarkation for trials into 
two periods of less than 24 hours—one 
prior and one subsequent to embarka- 
tion—may be considered as in con- 
tinuous journey status and entitled to 
fractional per diems for beginning and 
ending of trip equal to difference 
between amount to which entitled un- 
der Travel Regulations had period of 
absence not been so broken up and 
amount Gov't. is relieved from pay- 
ing while employee was on board 
WOME cud chs. 

Absence from headquarters at exactly 
8 a. m.—absence from headquarters at 
exactly 8 a. m. is absence after 8 a. m. 
within meaning of par. 51 of Stand- 
ardized Government Travel Regula- 
tions providing ‘‘That no per diem will 
be allowed when the departure is after 
8a. m., and the return on the same day 
is prior to 6 p. m., or for any absence 
not exceeding 3 hours.” 4 Comp. 
Gen. 331, amplified. _..............- 

Reimbursement for meals purchased in 
lieu of subsistence in kind—lighthouse 
Service employees, furnished subsis- 
tence as condition of employment, who 
are required to spend portions of days 
involving midday meal periods on 
temporary duty at stations where no 
meals are furnished, may be reim- 
bursed on a reasonable commuted 
ration allowance basis for the noon 
meal but not on trave) expense basis 
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for absence from station between 8 a. m. 


and 6 p. m., and amount reimbursed 
is for charging to appropriation 
specifically available for rations, etc., 
instead of appropriation for traveling 
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SUBSISTENCE—Continued. 
In kind: 

Determination of value—ordinarily ‘‘ac- 
tual cost of provisions furnished by the 
1 Government” is not proper basis for 
; determining, under sec. 3, act, Mar. 5, 
| 1928, the reasonable value thereof for 
i] deduction from total salary of employee 



































Failure to furnish—patrol vessel crews— 
members of crew of Bureau of Marine 
Inspection and Navigation vessel placed 
in drydock for repairs who assist in work 
done but cannot be quartered or sub- 
sisted during repairs, and whose annual 
pay is fixed under Classification Act of 
1923, as amended, and includes value 
of quarters and subsistence furnished in 
kind which value is deducted from total 
salary when furnished, may not, where 
not in a travel status, be paid any addi- 
tional amount because of nonfurnishing 
of quarters and subsistence. 18 Comp. 

































































See also Compensation, allowances. 
Lodgings—Veterans’ Administration bene- 

ficiaries—lodging request used for meal, 

etce.—Government request addressed to 

“any lodging house,” and specifically 

authorizing furnishing of one lodging, may 

not be made basis of claim by a railroad for 

cost of meal and sandwiches furnished 

with notice of specific limitations as to 

service to be furnished thereunder 
Meals: 

Travel between 8 a. m. and 6 p. m.—em- 
ployment on subsistence-furnished basis 
—Lighthouse Service employees, fur- 
nished subsistence as condition of 
employment, who are required to 
spend portions of days involving mid- 
day meal periods on temporary duty at 
stations where no meals are furnished, 
may be reimbursed on a reasonable 
commuted ration allowance basis for the 
noon meal but not on travel expense 
basis for absence from station between 
8 a. m. and 6 p. m., and amount reim- 
bursed is for charging to appropriation 
specifically available for rations, etc., 
instead of appropriation for traveling ex- 



























































































































































Veterans’ Administration beneficiaries— 
lodging request used for meal, ete.— 
Government request addressed to “any 
lodging house,” and specifically author- 
izing furnishing of one lodging, may not 
be made basis of claim by a railroad for 
cost of mea! and sandwiches furnished 
with notice of specific limitations as to 
service to be furnished thereunder -___- 

Orders—amended—temporary duty pro- 
longation—where temporary detail of 

Foreign and Domestic Commerce Bureau 

employees to Temporary National Eco- 

nomic Committee, statutory life of which 
is limited to expiration of 76th Congress, 
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is prolonged beyond period originally con- 
templated, no objection to amendment of 
travel orders prospectively effective to 
provide for per diem in lieu of subsistence 
to extent consistent with existing admin- 
istrative regulations. See 18 Comp. Gen. 
423 


Absence exceeding 24 hours with inter- 
mediate period exclusion—civilian em- 
ployee ordered aboard vessel constructed 
for Navy during trials thereof, whose 
subsistence cost during trials is borne 
by contractor and whose absence from 
headquarters in excess of 24 hours is 
broken up for per diem purposes, by 
embarkation for trials into two periods 
of less than 24 hours—one prior and one 
subsequent to embarkation—may be 
considered as in continuous journey 
status and entitled to fractional per 
diems for beginning and ending of trip 
equal to difference between amount to 
which entitled under Travel Regulations 
had period of absence not been so broken 
up and amount Government is relieved 
from paying while employee was on 
board vessel 

Air travel: 
Comparative cost computation— Army 

officer, trave!ing under orders direct- 
ing travel by rail and authorizing per 
diem, who elects to travel by commer- 
cial airplane and has refunded differ- 
ence in transportation cost to Govern- 
ment, may be reimbursed so much of 
collection as is equivalent to per diem 
payable had travel been performed by 
method directed, less amount already 
paid him on basis of speedier travel as 
actually performed. A-28200, Sept. 
23, 1929, and A-30018, June 20, 1930, 
where officer was not traveling during 
the additiona) time saved by travel by 
commercial airplane, distinguished -_. 
Orders not specifying manner, ete., of 
reimbursement—no authority for com- 
muting of traveling expenses of naval 
personne! for travel by air under act of 
Mar. 2, 1931, by payment of per diem, 
in leu of actual expenses, where orders 
involved are silent as to manner and 
amount of reimbursement intended 
to be made, applicable regulations reo- 
ognizing necessity for recitation in 
orders as to kind and amount of such 
reimbursement, and law not con- 
templating payment of a per diem rate 
subsequently fixed.................... 

Army officers detafled to exposition duty: 

Army officers “detailed from distant 
headquarters” for duty with U. 8. 
Commissioner General, N.Y. World’s 
Fair Commission, who are in travel 
status while so detailed may be paid a 
per diem in lieu of subsistence not ex- 
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Per diems—Continued. 
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Army officers detailed to exposition 
duty—Continued. 

ceeding $5 during their absence from 
permanent station on such duty, their 
other actual extraordinary necessary 
expenses, including expense of procur- 
ing special uniforms, being reimburs- 
able only on other than a commuted 
basis and when certified by the Com- 
mission as required to fulfill properly 
purposes of joint resolution 

Per diem may not be paid, as commu- 
tation for personal expenses, to Army 
officer detailed as aide to U. 8. Com- 
missioner General of N. Y. World‘s 
Fair Commission from his headquar- 
ters at Governors Island, who may be 
reimbursed, only on other than com- 
muted basis, and for such actual ex- 
traordinary necessary expenses, includ- 
ing expense of procuring special uni- 
forms, as may be certified by Commis- 
sion as required to fulfill properly pur- 
poses of joint resolution 

Fractional days. See Subsistence, frac- 
tional days, per diems. 

Leaves of absence—sick leave during travel 
status—per diem in lieu of subsistence 
not payable for entire day’s absence on 
sick leave from official duty during travel 
status either while detailed to tempo- 
rary post of duty for indefinite period or 
while traveling from place to place in an 
itinerary of temporary duty 

Rations. See Rutions. 

Subsistence allowance. See Suhsistence 
Allowance, 

Temporary duty—amending of orders to 
grant reimbursement—where temporary 
detail of Foreign and Domestic Commerce 
Bureau employees to Temporary Nation- 
al Economic Committee, statutory life of 
which is limited to expiration of 76th Con- 
gress, is prolonged beyond period originally 
contemplated, no objection to amend- 
ment of travel orders prospectively 
effective to provide for per diem in lieu of 
subsistence to extent consistent with exist- 
ing administrative regulations. See 18 
Comp. Gen. 423 

Travel status: 

Determination of headquarters: 

If duty of Electric Home and Farm Au- 
thority employee in establishing 
branch office and training personnel, 
etc., is essentially temporary with no 
intention employee shall remain there 
permanently and he returns to former 
station upon completion of such duties, 
he may be paid per diem in leu of 
subsistence under act, June 3, 1926, as 
amended, and Travel Regulations 
during his temporary duty at that 
place at such rates and under such con- 
ditions, etc., as may be prescribed ad- 
ministratively 


Travel status—Continued. 
Determination of headquarters—Con. 

Time r. nature of duties, ete.—no hard 
and fast rule as to length of time during 
which employees may be entitled to 
subsistence at particular place as for 
“traveling on official business and 
away from their designated posts of 
duty” under act, June 3, 1926, as 
amended, and Travel Regulations, it 
being dependent not so much on 
length of time as upon nature of duties 
and whether, as matter of fact, that 
place constitutes permanent duty sta- 
tion or temporary assignment 


SUBSISTENCE ALLOWANCE: 


Army--temporary duty—rate reduction 
period computations—Army enlisted man 
ordered to temporary duty under orders 
authorizing subsistence allowance as pre- 
scribed in Table II, par. 2a, AR-35-4520, 
while no messing facilities are available, 
who, after reporting, was furnished rations 
in excess of 31 days, is entitled to such al- 
lowance for period subsequent thereto only 
at rate prescribed in Table I of said regula- 
tions, Table II providing that when period 
of detention in one place is longer than 3 
days the allowances prescribed in Table I 
will govern after first 31 days, and period of 
detention within meaning of regulations 
beginning upon arrival for temporary duty 
and not from time messing facilities ceased 
to be available 

Civilian employees detailed to foreign gov- 
ernments—applicability of general limita- 
tions—monthly allowances established for 
quarters and subsistence during detail of 
U. 8S. employees to American Republics, 
etc., under act, May 25, 1988, are not sub- 
ject to limitations of secs. 207 and 210, act, 
June 30, 1932, or Standardized Government 
Regulations regarding rent, heat and light 
allowances for officers resident in foreign 
posts promulgated under act, June 26, 1930_ 

Dependents: 

Divorce. See Dirorce, rental and subsis- 
tence allowances. 
Naval Reserve aviation cadets—not en- 
TT dininineeetaniheneiearenss 
Rations. See Rations. 


SUNDAYS AND HOLIDAYS: 


Compensatory time—effect of annual leave 
act—Annual Leave Act of Mar. 14, 1936, 
providing for administrative regulations 
setting forth hours of duty for each group of 
employees does not nullify that portion of 
Saturday half-holiday law of Mar. 3, 1931, 
providing for compensatory time for work 
in excess of four hours on Saturday, but 
such compensatory time may not be 
granted “‘at the rate of one whole day at 
the time” 

Holidays: 

Armistice day: 
Effect on work year of railway postal 
clerks—creation of eighth legal holli- 





1120 


SUNDAYS AND HOLIDAYS—Contd. 
Holidays—Continued. 
Armistice day—Continued. 





INDEX DIGEST 


day—Armistice Day—by act, May 13, 
1938, does not of itself supersede and 
render inoperative terms of acts of 
Feb. 28, 1925, and Aug. 14, 1935, specifi- 
cally fixing work year of railway postal 
clerks at 306 days, nor require change 
in administrative regulations to pro- 
vide for 305-day year in lieu of 306-day 
Panama Canal applicability—act, May 
13, 1938, declaring 11th of November in 
each year a legal holiday is applicable 


Compensation: 


Alien employees of Panama Canal— 
term “regular employees of the Federal 
Government whose compensation is 
fixed at a rate per day, per hour, or ona 
piece-work basis’’ as used in Pub. Res. 
127, June 29, 1938, relating to holiday 
compensation of such employees, does 
not include “alien employees of The 
Panama Canal who heretofore were 
not entitled to gratuity holiday pay’’.. 


Bailiffs—provisions of annual appropria- 
tion acts for salaries of bailiffs specifi- 
cally negative payment of per diem 
compensation for holidays except 
under conditions stated in said acts, 
and hence bailiffs are not “‘regular em- 
Pployees of Federal Government,” 
within act of June 29, 1938, providing 
conditions or holiday compensation for 
“regular employees of the Federal 
Government whose compensation is 
fixed at a rate per day,” etc., and said 
act has no application to them _.___-- 


Charwomen of Post Office Depart- 
ment—charwomen of P. O. Dept. 
whose appointments require work on 
holidays, although not entitled to pay 
under holiday statute of June 29, 1938, 
for holiday within period of leave with 
pay, are nevertheless entitled to such 
pay under statutes granting such em- 
ployees annual and sick leave... _..... 


General scope and effect of act, June 29, 
1938—holiday-pay resolution of June 
29, 1938, does not enlarge classes of em- 
ployees entitled to holiday pay with- 
out working but merely changes basis 


Members of Alaska legislature— 
members of Alaska Legislature are 
entitled to per diem compensation for 
Sundays and holidays if in attendance 
immediately preceding and immedi- 
ately following Sunday or holiday on 
which there was no session, notwith- 
standing holiday may be one observed 
as legal holiday in Alaska but not by 
Federal Government, 6 Comp. Gen. 
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Holidays—Continued. 
Compensation—Continued. 
Per diem employees: 


Act, Jan. 12, 1895, granting gratuity 
holiday pay to Government Printing 
Office employees, being incon sistent 
with Pub. Res. 127, June 29, 1938, is 
repealed by said Resolution. -__..... 

Employees of Government Printing 
Office on 5-day, 40-hour week (Mon- 
day through Friday), not entitled, in 
view of Pub. Res. 127, June 29, 1938, 
to pay for legal holiday falling on 
Saturday, a mnon-work-day. 15 
Comp. Gen. 700, authorizing such 
legal holiday pay under then existing 
statutes, rendered inoperative by 

Employees of Government Printing 
Office on 5day, 40-hour week 
(Monday through Friday), who 
work on legal holiday falling on Fri- 
day, and have worked 32 hours from 
Monday to Thursday inclusive, are 
entitled, under Pub. Res. 127, June 
29, 1938, to only one day’s pay at 
their regular, and not overtime, rate, 
the holiday—whether work is per- 
formed thereon or not—merely com- 
pleting 40 hours for that week ..-... 

Employees of Government Printing 
Office on 5-day, 40-hour week, who 
work on Labor Day—Sept. 5, 1938—a 
day within their regular tour of duty, 
entitled only to 1 day’s pay, and not 
to gratuity pay for holiday and pay 
for time actually worked on the holi- 
day. 13 Comp. Gen. 295, authoriz- 
ing additional holiday pay under 
then existing statutes, rendered in- 
operative by Pub. Res. 127, June 29, 


Holiday statute of June 29, 1938, re- 
quires no change in rule established 
by 14 Comp. Gen. 761, under 40-hour 
week statute of Mar. 28, 1934, that 
holiday falling within regular tour of 
duty is to be regarded as part of 40- 
hour week, and in computing 40 
hours for which employee is to be 
paid his regular rate of compensa- 
tion, 8 hours should be credited for 
any holiday on which relieved or 
prevented from working solely be- 
cause of occurrence of holiday ...-.- 

In view of Pub. Res. 127, June 29, 1938, 
regular per diem, per hour or piece- 
work employees of Panama Canal 
are entitled only to their regular pay, 
and not additional gratuity holiday 

pay, for holidays on which no work 

is performed and then only if and 
when they “are relieved from work- 
ing solely because of occurrence of”’ 
holiday, and therefore they are not 
entitled to pay for holiday, as such if 
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they are relieved or prevented from 
working because holiday occurs on 
five-day week non-work-day 

It is within administrative discretion 
to fix forty-hour weekly tour of duty 
on any of seven days of any week, 
and if in exercise of that discretion, in 
an emergency, days of work in any 
week are adjusted so that holiday 
falls on non-work-day, forty-hour 
weekly tour of duty to be on other 
days of that week, employee would 
be entitled to only his regular pay for 
five days worked with no pay for 
holiday which fell on his non-work- 


Military and jury leave periods: 

Regular employees paid on a rate per 
day, per hour, or piece-work basis, 
are entitled to pay for holidays 
within a period of military, or jury 
leave under National Guard, 
Officer’s Reserve Corps and Naval 
Reserve military leave acts of 
June 3, 1916, May 12, 1917, and 
June 25, 1938, and jury leave act of 
Aug. 22, 1935, if they would have 
been entitled to such pay under 
new holiday act of June 29, 1938, 
had they remained in duty status 
and been prevented from working 
on holiday, but temporary em- 
ployees are not entitled to military 
leave of absence with pay_._.....-. 
Per diem employees engaged in 24-hour 
service who work in shifts on 5 days 
of 8 hours each out of 7 consecutive 
days are regular employees of Gov- 
ernment within meaning of holiday 
resolution of June 29, 1938, and may 
not be exempted from rule that em- 
Ployees required to work on holiday 


within their regular tour of duty are . 


entitled only to their regular pay for 
time actually worked and may not 
be paid gratuity pay in addition 


Per hour employees of Panama Canal 
are not entitled to pay in addition to 
their regular pay where they are re- 
quired to perform service on holiday 
within their regular tour of duty ___- 

Permanent per diem employee on 40- 
hour, 5-day week (Monday to Fri- 
day) on annual leave under act, 
Mar, 14, 1936, on Sept. 2, 3 (Satur- 
day, 8 non-work-day) and 6, 1938— 
Monday, Sept. 5, 1938, being holiday 
—full 2 weeks’ pay if full time was 
worked on work days preceding and 
following leave with pay, notwith- 
standing annual leave would be 
charged for only 3 days of 5-day 


period as the Sunday and holiday 
are excluded in computing leave 
charge. 18 Comp. Gen. 378, am- 
i Dindstieh iinet nnihinn wetenndeee 
Permanent per diem employees work- 
ing on 5-day, 40-hour week entitled 
to 1 day’s pay for holiday falling on 
day of their regular tour of duty 
when such day occurs within period 
of leave with pay under annual and 
sick leave acts of Mar. 14, 1936. __. 
Pub. Res. 127, June 29, 1938, providing 
that Government employees paid on 
per diem, per hour, or piece-work 
basis, when relieved or prevented 
from working because of holidays 
declared by Federal statute or Ex- 
ecutive order, shall receive same pay 
for such days as for other days on 
which work is performed, is appli- 
cable to employees of Panama 
Canal, and the public resolution 
supersedes Executive orders relating 
to granting of gratuity pay for holi- 
days to per diem employees of 


Pub. Res. 127, June 29, 1938, repeals 
act Jan. 6, 1885, U. 8. C., title 5, sec 
86, which granted gratuity pay for 
holidays, and hence gratuity pay for 
holidays is no longer vested right of 
per diem employees who now are 
entitled to pay for holidays only un- 
der and subject to conditions of said 
joint resolution 

Section gang laborers of Alaska Rail- 
road, if appointed for indefinite pe- 
riods of 6 months or more, or periods 
“not to exceed six months” and re- 
quired to work or be available for 
duty full time during regular tour, 
being either permanent, temporary, 
or indefinite employees, may be re- 
garded as regular employees, and 
entitled to pay for holidays on which 
no work is performed if conditions 
outlined in 18 Comp. Gen. 186; id. 
191; id. 207; id. 225; id. 259; and id. 
378, are met, notwithstanding paid 
from emergency relief funds, but 
employees employed for definite 
periods of less than 6 months are 
ordinarily not entitled to holiday 


Temporary per diem employees on 5- 
day 40-hour week are entitled to 1 
day’s pay for holiday within their 
regular tour of duty when such day 
occurs during leave with pay under 
annual and sick leave acts of Mar. 
14, 1936, but only if terms of their 
employment would entitle them to 
full weel:'s pay for week when holi- 
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day occurred had they remained in 
duty status and been prevented or 
relieved from working on holiday--. 

Transfers, etc.—per diem 6-day week 
laborer who worked Friday, day 
preceding holiday followed by Sun- 
day and another holiday, but who 
was notified of termination as laborer 
effective prior to Monday, second 
holiday, and who did not receive 
notice of appointment as under- 
storekeeper until day after last holi- 
day although appointment might 
have been delivered sooner had it 
not been for holidays, is not entitled, 
because of holiday Pub. Res. of 
June 29, 1938, to pay for intervening 
holidays, but if termination as la- 
borer was not until day after second 
holiday and work was prevented on 
holidays solely becanse of occurrence 
thereof, payment for said holidays 
is authorized ; 

Under Pub. Res. 127, June 29, 1938, 
providing for payment to per diem, 
etc., Federal employees of compensa- 
tion for holidays when they are 
“relieved or prevented from working 
solely because of occurrence” of holi- 
day, payment for holiday may be 
made on presumption employee was 
relieved from working thereon solely 
because it was holiday only when 
employee is actually on job at close 
of work day before and at beginning 
of work day after holiday, and in all 
other cases where pay for holiday is 
claimed, there should be showing of 
facts tending to establish employee 
would have worked on day involved 
but for sole fact it was holiday 

Under Pub. Res. 127, June 29, 1938, 
regular per diem, per hour, and 
piece-work employees are entitled 
only to regular pay, and not gratuity 
pay, for holidays when not working, 
and then only if “relieved or pre- 
vented from working solely because 
of occurrence of” the holiday, and, 
are not entitled to pay for holiday as 
such if not working because holiday 
is on 5-day week non-work-day, or 
within period of furlough or leave of 
absence, or to additional holiday 
gratuity pay if required to work on 
holiday whether it occurrs within or 
without regular tour, but for work on 
holiday outside regular tour, over- 
time pay at not less than one and 
one-half regular pay is payable under 
sec. 23, Act Mar. 28, 1934, provided 
40 hours’ work was already per- 
formed that week _. yeleses 


Where per hour employee of Panama 
Canal on 5-day 40-hour week (Mon- 
day to Friday) was prevented from 
working on day within regular tour 
solely because it was holiday and 
received pay therefor in accordance 
with provisions of Pub. Res. 127, 
June 29, 1938, and was then required 
to work on Saturday, he is entitled 
to overtime compensation for Satur- 
day, time allowed for holiday being 
synonymous with work so far as 
overtime allowance is concerned. . -. 


Per hour employees—laborer employed 


on hourly 6-day week basis who 
worked Friday, day preceding holiday 
followed by Sunday and another holi- 
day, and who was absent on author- 
ized sick leave on day following last 
holiday, is not necessarily precluded 
from receiving compensation for inter- 
vening holidays, but to authorize such 
payment there must be showing that 
employee was relieved or prevented 
from working on those two days solely 
because of occurrence of holidays. -... 


Piece-work employees: 


In view of Pub. Res. 127, June 29, 1938, 
regular per diem, per hour, or piece- 
work employees of Panama Canal 
are entitled only to their regular pay, 
and not additional gratuity holiday 
pay, for holidays on which no work 
is performed and then only if and 
when they “are relieved from work- 
ing solely because of occurrence of” 
holiday, and therefore they are not 
entitled to pay for holiday as such if 
they are relieved or prevented from 
working because holiday occurs on 
five-day week non-work-day 

Pub. Res. 127, June 29, 1938, providing 
that Government employees paid on 
per diem, per hour, or piece-work 
basis, when relieved or prevented 
from working because of holidays 
declared by Federal statute or Exec- 
utive order, shall receive same pay 
for such days as for other days on 
which work is performed is appli- 
cable to employees of Panama Canal, 
and the public resolution supersedes 
Executive orders relating to granting 
of gratuity pay for holidays to per 
diem employees of Panama Canal. . 


Regular employees paid on a rate per 
day, per hour, or piece-work basis 
are entitled to pay for holidays with- 
in a period of military, or jury, leave 
under National Guard, Officer’s Re- 
serve Corps, and Naval Reserve mili- 
tary leave acts of June 3, 1916, May 
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12, 1917, and June 25, 1938, and jury 
leave act of Aug. 22, 1985, if they 
would have been entitled to such 
pay under new holiday act of June 
29, 1938, had they remained in duty 
status and been prevented from 
working on holiday, but temporary 
employees are not entitled to mili- 
tary leave of absence with pay 
Under Pub. Res. 127, June 29, 1938, 
providing for payment to per diem, 
etc., Federal employees of compensa- 
tion for holidays when they are ‘‘re- 
lieved or prevented from working 
solely because of occurrence’’ of holi- 
day, payment for holiday may be 
made on presumption employee was 
relieved from working thereon solely 
because it was holiday only when 
employee is actually on job at close 
of workday before and at beginning 
of workday after holiday, and in all 
other cases where pay for holiday is 
claimed there should be showing of 
facts tending to establish employee 
would have worked on day involved 
but for sole fact it was holiday 
Under Pub. Res. 127, June 29, 1938, 
regular per diem, per hour, and piece- 
work employees are entitled only to 
regular pay, and not gratuity pay, 
for holidays when not working and 
then only if “relieved or prevented 
from working solely because of occur- 
rence of” the holiday, and are not 
entitled to pay for holiday as such 
if not working because holiday is on 
five-day week non-work-day, or 
within period of furlough or leave of 
absence, or to additional holiday 
gratuity pay if required to work on 
holiday whether it occurs within 
or without regular tour, but for work 
on holiday outside regular tour over- 
time pay at not less than one and one- 
half regular pay is payable under 
sec. 23, Act Mar. 28, 1934, provided 
40 hours’ work was already per- 
formed that week i 
Section gang laborers of Alaska Rail- 
road—section gang laborers of Alaska 
Railroad, if appointed for indefinite 
periods of 6 months or more, or periods 
“not to exceed six months’’ and re- 
quired to work or be available for duty 
full time during regular tour, being 
either permanent, temporary, or indefi- 
nite employees, may be regarded as 
regular employees and entitled to pay 
for holidays on which no work is per- 
formed if conditions outlined in 18 
Comp. Gen. 186; id, 191; id. 207; id. 225; 
id. 259; and id. 378, are met, notwith- 


funds, but employees employed for 
definite periods of jess than 6 months 
are ordinarily not entitled to holiday 


Term regular employees, etc., as used in 


holiday-pay resolution of June 29, 1938, 
52 Stat. 1246, defined 


Leaves of absence: 
Annual: 
Advances: 


Excess leave deductions on separation 
from service: 

Employee advanced annual leave 
under Annual Leave Regulations, 
effective Jan. 1, 1938, who resigns 
before return to duty, or advanced 
leave accumulates, and who is 
chargeable therefor under sec. 4 of 
said regulations, should be credited 
pay to include resignation effective 
date but charged only for each day 
charged to unaccrued annual leave 
advanced for which he was en- 
titled to compensation, thus ex- 
cluding Sundays and holidays not 
charged against annual leave, and 
requiring charge of four hours—if 
not employee on five-day week— 
for Saturday half-holiday 

Per diem employee on five-day work- 
week, advanced annual leave un- 
der sec. 4, Uniform Annual Leave 
Regulations, effective Jan. 1, 1938, 
and who resigns prior to earning 
annual leave equivalent to ad- 
vance, is not required to refund 
more than actually paid him for 
period covered by unearned or 
excess leave, and need not make 
refund for Saturdays or other ad- 
ministrative non-work-days in- 
volved for which he was not paid. 
16 Comp. Gen. 769 and leave regu- 
lations in effect prior to Jan. 1, 
1938, distinguished, and 17 Comp. 
Gen. 906, amplified 


Per diem employees: 


Holidays occurring during either sick 
or annual leave granted under annual 
and sick leave acts of Mar. 14, 1936, 
are to be charged as days of leave 
in case of temporary employees, 
and holidays during period of sick 
leave are to be charged as days of 
leave in case of permanent employ- 
ees, and in this respect there is no 
distinction between per annum em- 
ployees and per diem employees on 
5-day week basis........... Se aad 

Permanent per diem employees on 
40-hour, 5-day week (Mon. to Fri.) 
on annual leave under act, Mar. 14, 
1936, on Sept. 2, 3, (Sat., a nonwork 
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Leaves of absence—Continued. 
Annual—Continued. 
Per diem employees—Continued. 

day) and 6, 1938—Monday, Sept. 5, 
1938, being holiday—full two weeks’ 
pay if full time was worked on work 
days preceding and following leave 
with pay, notwithstanding annual 
leave would be charged for only 3 
days of 5-day period as the Sunday 
and holiday are excluded in com- 
puting leave charge. 18 Comp. 

Gen. 378, amplified 
Permanent employees—holidays occur- 
ring during either sick or annual leave 
granted under annual and sick leave 
acts of Mar. 14, 1936, are to be charged 
as days of leave in case of tempdrary 
employees, and holidays during period 
of sick leave are to be charged as days 
of leave in case of permanent em- 
ployees and in this respect there is no 
distinction between per annum em- 
ployees and per diem employees on 


Saturdays—Postal Service employees— 
act, May 15, 1939, Pub., No. 78, ““Grant- 
ing postal employees credit for Satur- 
day in annual and sick leave law, 
thereby conforming to the forty-hour 
workweek or five-day-week law,” does 
not authorize exclusion of Saturdays 


in computing annual and sick leave of 
rural carriers who, when not on leave, 
are required to work on Saturdays, and 
leave of absence of such employees 
should continue to be charged as ex- 
clusive of only Sundays and holi- 


Temporary employees—holidays occur- 
ing during either sick or annual leave 
granted under annual and sick leave 
acts of Mar. 14, 1936, are to be charged 
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Leaves of absence—Continued. 
Bick—Continued. 

Holidays occurring during either sick 
or annual leave granted under annual 
and sick leave acts of Mar. 14, 1936, 
are to be charged as days of leave in 
case of temporary employees, and holi- 
days during period of sick leave are to 
be charged as days of leave in case of 
permanent employees, and in this re- 
spect there is no distinction between 
per annum employees and per diem 
employees on 5-day week basis 

Per diem and per hour employees—la- 
borer employed on hourly six-day 
week basis who worked Friday, day 
preceding holiday followed by Sunday 
and another holiday, and who was ab- 
sent on authorized sick leave on day 
following last holiday, is not necessarily 
precluded from receiving compensa- 
tion for intervening holidays, but to 
authorize such payment there must be 
showing that employee was relieved 
or prevented from working on those 
two days solely because of occurrence 
of holidays 

Saturdays—Postal Service employees— 
act, May 15, 1939, Pub., No. 78, “Grant- 
ing postal employees credit for Satur- 
day in annual and sick leave law, 
thereby conforming to the forty-hour 
workweek or five-day-week law,” does 
not authorize exclusion of Saturdays 
in computing annual and sick leave of 
rural carriers who, when not on leave, 
are required to work on Saturdays, 
and leave of absence of such employees 
should continue to be charged as ex- 
clusive of only Sundays and holidays_- 

Liquidated damage computations. See 
Contracts, damages, liquidated, Sundays, 
holidays, nonwork days, etc. 


as days of leave in case of temporary SURETIES: 
employees, and holidays during period See Bonds. 
of sick leave are to be charged as days TAXES: 


of leave in case of permanent employ- 
ees, and in this respect there is no dis- 
tinction between per annum employ- 
ees and per diem employees on 5-day 


Advances—excess leave deductions on 
separation from service—per diem em- 
ployee on five-day work week who is 
advanced sick leave under Uniform 
Sick Leave Regulations, effective Jan. 
1, 1938, and who resigns prior to earn- 
ing sick leave equivalent to advance, 
is required, under sec. 11 of said regu- 
lations, to refund entire amount paid 
for period of excess sick leave, regard- 
less of holidays, Sundays, Saturdays, 
or other nonwork days occurring with- 
in such period. 17 Comp. Gen. 906, 


District of Columbia—refunds—note treated 
as retroactively paid—intangible property 
taxes voluntarily paid Dist. of Columbia 
by executors of estate on amount of note 
of corporation carried on its books as owing 
to estate but subsequently treated as paid 
by court of equity on grounds decedent 
prior to his death had transferred stock 
owned by corporation but standing in his 
name, to make gifts to his daughters, may 
not be refunded in view of rule as to taxes 
voluntarily paid, particularly where statu- 
tory requirements, etc., as to refunds, out- 
lined in decision have not been complied 
eS A 


ee eer rrr rrr) 


Federal: 


Customs duties, etc. See Customs Service. 
Exemption certificates: 

Bidder’s failure to show exclusion of 

tax—where bid form included “excise 
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Exemption certificates—Continued. 

tax questionnaire” on which bidder 
was directed to state whether excise 
taxes were included in or excluded 
from bid price, and bidder failed to 
show that tax was excluded, there is 
no authority for issuance of tax exemp- 
tion certificate, notwithstanding con- 
tractor’s subsequent notarized letter 
stating Government excise tax was ex- 
cluded from its bid 


Processing—contract price adjustment— 
contractor not entitled to increased costs 
resulting from processing taxes imposed 
on material used under contract and 
passed on to him by subcontractors as 
part of purchase price, where contract 
price adjustment stipulation provides 
for adjustment for taxes subsequently 
imposed if “‘paid by the contractor.” 
Batavia Mills and Righter Court of 
Claims cases, distinguished 

Vessel entries, etc. See Vessels. 

Municipal: 

Assessments for local improvements—Gov- 
ernment liability—State or political sub- 
division having no authority to impose 
assessment upon Federal property for 
local improvements, manifestly Federal 
Gov’t is not liable where U. 8. has only 
right to use and occupancy of land for life- 
saving, etc., station pursuant to act, 
Mar. 3, 1875, which occupation may be 
abandoned in near future, but reason- 
able claim may be filed in lieu of assess- 
ment for service actually rendered, there 
being noted rental charged for service 
involved prior to new improvements. _. 

Water service—involves Government lia- 
bility for city water service connection 
charges in construction of Government 
housing projects where city regulations, 
performance of work prior to contract 
letting, and good faith and fair dealing 
of contractor are involved 


State: 


Assessments for local improvements—Gov- 
ernment liability—State or political sub- 
division having no authority to impose 
assessment upon Federal property for 
local improvements, manifestly Federal 
Gov’t is not liable where U. 8. has only 
right to use and occupancy of land for 
life-stving, ete., station pursuant to act, 
Mar. 3, 1875, which occupation may be 
abandoned in near future, but reasonable 
claim may be filed in lieu of assessment 
for service actually rendered, there being 
noted rental charged for service involved 
prior to new improvements 

Exemption certificates — symbols — reor- 


Gasoline—refunds—veto of State refund 
law—refunds of taxes on gasoline con- 


148 


sumed in privately owned vehicles being 
claimed by Govt. only when conclu- 
sively shown use of said vehicles was for 
official business and owners have been 
reimbursed by U. 8. for amounts so ex- 
pended for gasoline and tax thereon, 
there remains only for accounting officers 
of Govt. to set off such State indebted- 
ness against amounts otherwise due 
State where said refunds fail of accom- 
plishment because of vetoed refunding 


Real estate acquisitions—Government lia- 
bility—-right of a State to payment of 
taxes, interest or penalty accruing on 
private property prior to date title 
passes to U. 8. becomes fixed as of that 
date, and no interest or other penalty 
may be assessed against U. 8. on the 
Property on or after that time 

Sales— status of California retail sales tax— 
California Retail Sales Tax Act of 1933, 
as amended, is not for application to 
Federal purchases whether tax involved 
is included as part of gross purchase price 


or is treated as aseparateitem. 13 Comp. 


Gen. 91, amplified; and 17 id. 863, dis- 


Set-off. See Set- off, tares. 


TELEPHONES: 
Calls: 


Long-distance—certificates as to neces- 
sity—form of certificate for use in certi- 
fying on vouchers, as required by sec. 4, 
act, May 10, 1939, re Gov’t business 
necessity for long-distance telephone 
tolls. _. 5. Ls Re 

Obtaining information in performance of 
contract—Government toll liability— 
payment not authorized for telephone 
tolls incurred in calls for information in 
connection with credit reports represent- 
ing the very service to be performed at 
stated price under contract with iden- 
tical credit reporting agency to whom 
reimbursement of tolls is being proposed, 
there being no authority for modifica- 
tion of contract prejudicial to interests 


Lines—relocating—Government expense lia- 


bility—as U. S., after acquisition of land is 
vested with power thereover analogous to 
police power of States, no compensation 
may be paid to public service corporation 
for removal of overhead lines and placing 
them beneath Federal highway notwith- 
standing allegation public official author- 
ized relocation at Gov’t expense, the relo- 
cation, even though involving collaterally 
“aesthetic considerations”, having been 
reasonable exercise of right of Gov’t in 
safeguarding public against falling of wires 
upon highway, performance of which was 
service required by law to be performed 
without compensation................. ae 
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TELEPHONES—Continued. 

Private residences—proportionate switch- 
board, ete., expense liability—apportion- 
ment of Government free calls—payment 
by officer of proportionate share of total 
cost to Gov't of telephone switchboard, 
ete., service because of installation, in his 
quarters, of private telephone connected 
with switchboard, does not entitle officer to 
proportionate share of free calls allowed 
Gov't on basis of charge for trunk line and 
which are not increased in number be- 
cause of attaching of additional telephones 
to switchboard. 16 Comp. Gen. 59, ampli- 


Service—fiscal year overlapping payment 
procedure—leased wire vocal and teletype 
messages—statutory authority in act, Apr. 
27, 1937, as amended by act, Apr. 26, 1939, 
for charging of entire amount of payments 
for metered commodities or services— 
“such as gas, electricity, water, steam, and 
the like, and for telephone services’’— 
where period covered by charge begins in 
one fiscal year and ends in another, to ap- 
propriation or allotment current at end of 
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such period, may be considered applicable 


to leased wire services insofar as transmis- 
sion of vocal messages is involved, but 
payment for teletype services may not be 
made in manner provided by said act __.. 


THOMAS JEFFERSON MEMORIAL 


COMMISSION: 
Contracts: 

Seulptor’s services—payments for models, 
ete.—no objection to payment, under 
general authority vested by statute in 
Thomas Jefferson Memorial Comm. of 
specified sum to each participant 
selected to submit model of monument, 
and subsequent payment to sculptor 
selected for making full sized model of 
statue, where amount paid each of 
competitors covers only reasonable cost 
of producing design, which becomes 
property of Government, and does not 
constitute prize competition, and where 
artistic features are major consideration, 
but no officer or employee may give away 
models so acquired. 5 Comp. Gen. 640, 


Specifications requiring alternate bids— 
where specifications for construction of a 
public memorial required several bids, 
each based on use of different kinds of 
stone so that if low bid on stone of first 
choice be excessive in light of funds avail- 
able, less expensive stone could be con- 
sidered, sec. 3709, R. 8., does not require 
acceptance of other than low bid on 
stone selected within range of different 
kinds in specifications should it be deter- 
mined that stone so selected is more suit- 
able for purpose than any of lower priced 


TIME: 


Compensatory —Sundays and holidays. See 
Sundays and holidays. 


937 


862 


Standard r. daylight saving, etc.: 

Local enactments or customs, not in har- 
mony with express terms of a statute, 
may not be considered as changing its 
terms or as affecting rights of Federalem- 
ployees which otherwise are for adjust- 
ment in accordance with act, Mar. 19, 
1918, directing, for purposes enumerated 
therein, ‘‘that the time shall be the 
United States standard time of the zone 
within which the act is to be performed’’_ 

Time of commencement of travel, or of 
status entitling Foreign Service officer to 
exchange relief, must be considered and 
computed on basis of U. 8. standard 
time of zone within which act was per- 
formed and not on basis of daylight sav- 
OIE occ ndoeemcennvesten 

TRANSPORTATION: 

Advertising requirements—contract for 
transportation is one for “supplies or 
services’ within meaning of sec. 3709, 
R. 8., requiring advertising for Govern- 
ment needs as therein outlined and unless 
otherwise exempted ....................... 

After separation from service—Philippine 
Islands employees—involves authority for 
payment of expenses to or from United 
States of members of staff of High Commis- 
sioner to Philippine Islands, their depen- 
dents, and household effects; upon ap- 
pointment; upon resignation at end of leave 
of absence after temporary duty in U. 8.; 
who resign effective at a future date but 
leave Philippines prior thereto; who resign 
while on leave in U. 8.; and of those mem- 
bers who were appointed while in the 


Air travel. See Traveling Expenses, air 
travel. 
Baggage. See Transportation, household 
effects. 
Bills of lading—symbols—reorganized 


Car disinfecting charges—where only usual 
cleaning and disinfecting required to put 
cars in sanitary condition for transporta- 
tion was performed by carrier, no payment 
may be required of Government under ap- 
plicable tariffs and departmental regula- 
tions for disinfecting of cars used in connec- 
tion with transportation of Government 
al ots hl noo nneeenabienimeiy 

Civilian Conservation Corps—special agree- 
ments—minimum requirements for special 
train service—where C. C. C. agreement 
provides for special train service at estab- 
lished rates only in cases of personne] move- 
ments of specified minimum number, and 
personnel transported from point of origin 
is less than such minimum, no amount in 
addition to established rates for personne] 
so transported is for payment to carrier 
where revenue from special train service is 
increased beyond minimum so contem- 
plated by addition of another contingent 
en route to destination...............-.-. 
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TRANSPORTATION—Continued. 
Damages or loss in transit. See Property, 


public. 


Dependents: 


Foreign Service officers: 

Indirect route involving temporary duty 
—although, upon change of station, a 
Foreign Service officer’s dependents 
may precede, accompany, or follow 
him to new post, since reimbursement 
of expense of travel is limited to cost of 
travel over direct route, any addi- 
tional expense incurred by family 
while accompanying officer on tempo- 
rary detail involving circuitous travel 
is a personal expense and may not be 
charged to appropriated funds--_.-._-. 

Other than directly to residence of officer 
dying in service—while excess cost of 
returning family and effects of foreign 
service officer, who died in service, 
from officer’s post of duty to place 
selected by widow over that which 
would have been expended had she 
proceeded instead to place of residence 
indicated as officer’s permanent ad- 
dress at time of entrance into service, 
may be regarded as having been justi- 
fied by conditions then existing at 
Place of residence which made return 
impossible at time, further transporta- 
tion from place so selected by widow to 
place of residence at Government ex- 
pense is not authorized_...........-... 

Navy: 

Naval Reserve aviation cadets—not en- 
UI ed tninteth ae hae eacueans 

Officers—selection list discharges—offi- 
cers whose names are not placed upon 
promotion list and who are discharged 
pursuant to sec. 12 (c) of Navy Per- 
sonnel Act of June 23, 1938, are not 
entitled to transportation for de- 
pendents from old permanent duty sta- 
tion to their homes to which ordered 
to proceed for discharge. ......_....... 

Non-necessity for accompanying officer— 

although, upon change of station, a 

Foreign Service officer’s dependents may 

precede, accompany, or follow him to 

new post, since reimbursement of expense 
of travel is limited to cost of travel over 
direct route, any additional expense in- 
curred by family while accompanying 
officer on temporary detail involving 
circuitous travel is a personal expense 
and may not be charged to appropriated 
is sia s incites statcnman nanan. 
Philippine service employees—involves 
authority for payment of expenses to or 
from United States of members of staff 
of High Commissioner to Philippine 

Islands, their dependents, and house- 

hold effects; upon appointment; upon 

resignation at end of leave of absence 
after temporary duty in U. 8.; who re- 
sign effective at a future date but leaves 
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971 


315 


921 


971 


Philippines prior thereto; who resign 
while on leave in U. S.; and of those 
members who were appointed while in 
Tt SGaccecesscesvas sees 


Divisions. See Transportation, rates. 
Freight—charges. See Contracts, freight 


charges. 


Household effects: 


Coast Guard—details to Civilian Conser- 
vation Corps—limitation in Civilian 
Conservation Corps regulations as to 
change of station baggage allowance is 
without effect on Coast Guard officer 
detailed under applicable exeutive 
order, the officer being entitled on return 
to his Coast Guard station to reimburse- 
ment for cost of shipment of authorized 
change of station baggage allowance pre- 
scribed by Coast Guard laws and regu- 
lations where shipment was made at 
personal expense after his request for 
shipment at Government expense was 
refused, and expense of said change of 
Station baggage allowance shipment is 
chargeable to Civilian Conservation 
Corps, and not Coast Guard, funds-.-.--. 

Cubic measurement v. authorized weight 
basis—payment procedure—where law, 
etc., limit shipments of employees’ 
effects, to weight basis, acceptance of van 
Shipment bid on cubic measurement 
basis results in no contract, but service 
having been performed, payment may 
be made for actual weight up to limita- 
tion for each employee, at rate based on 
estimated weight in bid, excess weight to 
be computed by adding 25 percent for 
gross constructive weight (as packed and 
crated) of unpacked effects, and excess 
cost to be collected by transportation 
Co. from employees without requirement 
that Federal agency make such collection 
ce ta 

Delayed shipments—where regulations of 
Bureau of Foreign and Domestic Com- 
merce do not limit time for shipment of 
effects on change of post of duty, it must 
be presumed shipments at Govt. ex- 
pense are contemplated only when inci- 
dent to transfer, and shipment delay 
approximating 5 years after transfer, 
may not be considered as necessary inci- 
dent to or by reason of such transfer, but 
upon future transfer, shipment of effects 
from second last station to new station is 
authorized at Gov't. expense if cost does 
not exceed cost to U. S. from last station 
to new station 

Excess cost: 
Cost liability—where law, etc., limit 

shipments of employees’ effects to 
weight basis, acceptance of van ship- 
ment bid on cubic measurement basis 
results in no contract, but service hav- 
ing been performed, payment may be 


1127 


Page 


125 





1128 INDEX DIGEST 


TRANSPORT ATION—Continued. 
Household effects—Continued, 


Page | TRANSPORTATION—Continued. 
Household effects—Continued. 


Excess cost—C ontinued. 

made for actual weight up to limitation 
for each employee, at rate based on 
estimated weight in bid, excess weight 
to be computed by adding 25 percent 
for gross constructive weight (as 
packed and crated) of unpacked effects, 
and excess cost to be collected by trans- 
portation Co. from employees without 
requirement that Federal agency make 
such collection for the Co 

Failure to use cheapest mode of trans- 
portation—collection will not be re- 
quired from employee of increased 
cost to Government of shipment of his 
household effects by motor van on 
permanent change of station over that 
which would have been incurred by 
rail, where van shipment method was 
adopted by administrative office in 
belief that such shipment was cheaper 


Motor van shipment: 

Constructive cost freight rate—freight 
rate for use in determining amount 
allowed as cost of shipping auth- 
orized change of station household 
effects weight allowance in connec- 
tion with computation of excess cost 
of transporting, by motor van, house- 
hold effects of Veterans’ Adm. officer 
in excess of weight authorized, is rate 
which would have been applicable 
had shipment been by rail on Govt. 
transportation request and not 
higher rate applicable to shipments 
by general public 

Rail shipment delivery allowance— 
where, in connection with transfer of 
duty station, employee's residence is 
located outside railroad free-delivery 
zone, and freight rate for shipment of 
his effects by rail would therefore 
have been subject to deduction for 
delivery allowance, there may be 
included in constructive rail cost, 
where shipment is by motor van, an 
item for drayage at destination 
equivalent to lowest bid obtained for 
service involved, where van shipper 
delivered to residence as part of con- 
tract and no Government-owned 
equipment was available for desti- 
nation railroad to residence trans- 

Unpacking and uncrating charge 

allowance: 

Such charges for unpacking and un- 
crating of household effects of Agri. 
Dept. employees on change of sta- 
tion as would necessarily have been 
incurred had ehipment been by rail 
may be allowed in determining excess 
charges for motor van shipment over 
charges for shipment by rail 


Foreign Service officers: 

Advertising for motor vehicle service— 
effect of packing, etc., advertising 
exemption—transportation of house- 
hold effects of Consular officer by 
motor vehicle is not within advertising 
exemption provisions of State Dept. 
Appro. Act, 1939, ‘‘when the purchase 
or service relates to the packing of per- 
sonal and household effects of Diplo- 
matic, Consular, and Foreign Service 
officers and clerks for foreign ship- 


Other than directly to residence of 
officer dying in service—while excess 
cost of returning family and effects of 
foreign service officer, who died in 
service, from officer’s post of duty to 
place seiected by widow over that 
which would have been expended 
had she proceeded instead to place of 
residence indicated as officer’s per- 
manent address at time of entrance 
into service, may be regarded as having 
been justified by conditions then 
existing at place of residence which 
made return impossible at time, 
further transportation from place so 
selected by widow to place of residence 
at Govt. expense is not authorized... 

Government liability for general average 
assessments—owner of property is party 
liable for contribution in general average 
and this rule is applicable to shipments 
of personal effects of officers, etc., of the 

Government on permanent change of 

station, accordingly accounting officers 

may not follow Hodges case, 84 Ct. Cls. 

380, holding Government liable in 

general average in connection with such 

shipments, until matter has had further 
judicia] consideration, or there is legisla- 

. tion affirmatively authorizing such 
payments 

Navy officers—weight allowance—ship- 
ment preparation provisions—no objec- 
tion to change in Navy regulations to 
provide that effects which may be trans- 
ported on change of station ‘will not 
exceed, when prepared for shipment in 
accordance with the commercial usage 
of the carrier selected as the transporting 
agent, the following gross weights,” 
but, comparison of costs—as, for instance, 
motor van and railroad freight—must 
be on actual weight shipped, not maxi- 
mum allowance, and where more than 
one shipment is made payments for 
packing, crating, drayage, and shipping 
may not exceed cost of such services for 
aggregate of weights of shipments from 
officer’s old to new station. 17 Comp. 

Gen. 116, amplified 

Packing, crating, hauling, or shipping— 
constructive cost in motor van ship- 
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ments—where Veterans’ Adm. regula- 
tions authorize actual expenses of crat- 
ing, drayage, etc., of effects on change of 
station when properly supported by re- 
ceipts, provided that charges in excess of 
specified amount per 100 pounds will 
not be allowed in absence of complete 
statement of circumstances establishing 
necessity therefor, no amount In excess 
of specified amount may be allowed in 
computing constructive cost of such 
crating, etc., where shipments are made 
unpacked by motor van instead of by 
rail, notwithstanding estimates for such 
services are in excess of that amount... 

Philippine service employees—involves 
authority for payment of expenses to or 
from United States of members of staff 
of High Commissioner to Philippine 
Islands, their dependents, and household 
effects; upon appointment; upon resigna- 
tion at end of leave of absence after 
temporary duty in U. 8.; who resign 
effective at a future date bul leave 
Philippines prior thereto; who resign 
while on leave in U. 8.; and of those 
members who were appointed while in 
the Islands 

Shipments from points other than last 
station—where regulations of Bureau of 
Foreign and Domestic Commerce do 
not limit time for shipment of effects on 
change of post of duty, it must be pre- 
sumed shipments at Government ex- 
pense are contemplated only when inci- 
dent to transfer, and shipment delay 
approximating 5 years after transfer may 
not be considered as necessary incident 
to or by reason of such transfer, but upon 
future transfer, shipment of effects from 
second last station to new station is au- 
thorized at Government expense if cost 
does not exceed cost to U. 8S. from last 
station to new station 

Unpacking and uncrating: 
Government liability: 

No authority for unpacking and un- 
crating at Government expense of 
household effects of Army officer on 
change of station 

Unpacking and uncrating of house- 
hold effects of Dept. of Agri. em- 
ployees authorized at Government 
expense on change of station 

Weight allowance— administrative juris- 
diction—fixing of weight allowance 
limitations for shipment of household 
effects of Navy personnel upon change 
of station is controlled by administra- 
tive regulation 

Land grant: 

Deductions: 

Circuitous routes: 

Maximum circuity table procedure— 

while no invariable rule may be 


Deductions—Continued. 
Circuitous routes—Continued. 
adopted in determining availability 
of circuitous route net rates under 
carrier’s Government land-grant 
equalization agreements, adminis- 
tratively suggested circuity table 
proposing that land grant rates be not 
computed via routes in excess of 
stated percentages of short line dis- 
tances will be followed by this office 
in audit and settlement of claims 
and accounts, subject, however, to 
certain exceptions outlined in de- 
cision, but closed and settled trans- 
actions will not be reopened solely 
because of change in practice 
Where freight tariff publishing through 
rates from Kansas City, Kans., to 
Batesville and Grenada, Miss., pro- 
vided rates applied via all routes 
made by use of lines of any of car- 
riers parties to tariff except as other- 
wise provided, and there was no 
restriction precluding the applica- 
tion of the rate via the land-grant 
route through Meridian, Miss., com- 
prised of carriers parties to the tariff, 
the use of Ill. Cent. division sheet 
No. 3114-A which provided a basis 
for apportioning gross charges among 
land-grant carriers over Meridian 
was proper... _. niee 
Equalization agreements—where ship- 
ping officer routes shipment via route 
of equalizing carriers but not via route 
authorized in tariff naming com- 
mercial rate yielding lowest land-grant 
rate and carriers without protest ac- 
cept and move shipment via specified 
route, settlement will be made on 
basis not in excess of such lowest land- 


Pick-up and delivery service charges— 
where pick-up and delivery service 
were performed by carrier, making in- 
applicable tariff provision for allow- 
ance to consignor or consignee for such 
service, and there is neither separate 
charge assessable for said services, nor 
any tariff, etc., authority for segrega- 
tion of amount at origin and destina- 
tion as accruing out of said rate for said 
services by carrier, deduction of any 
amount, as for said services, from 
charges computed on basis of through 
rate, before determining applicable 
land-grant savings, is unauthorized __-. 

Transit rates—where requirements of 
transit tariffs have been met with re- 
spect to given shipment Government 
as purchaser at transit point, is en- 
titled to land-grant deduction from 
such charges, and, in arriving at earn- 
ings beyond transit point where entire 
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Prisoners—marshals, etc., use of privately- 


TRANSPORTATION—Continued, 
Land grant—Continued. 


Deductions—Continued. 

through movement involves only 
single line, distribution, over transit 
point, of charges accruing at through 
rate available under transit privileges, 
should be on mileage prorate basis in 
absence of other authoritative basis. 
Operation, etc., of typical transit tariff 
rules considered with respect to ship- 

ments of Government property 
Fractional cents in computing rates— 
charges for transportation of Govern- 
ment property, over land-grant roads 
should be based on net land-grant rates 
computed in accordance with present 
long-standing practice—that is, on basis 
of net rates figured to third decimal point 
of cents per ewt. or per ton—and not as 
administratively proposed by dropping 
fractions less than 0.25 cent; by con- 
sidering fraction as 4 cent for fractions 
of 0.25 to 0.74 cent; and by increasing to 
next whole cent fractions of 0.75 cent and 


Motor vehicles—special rate contracts— 
fact mail carriage by railroad is provided 
for under special contract authorized by 
law at rates higher than those fixed by 
I. C. C. does not make objectionable 
renewal of special contract where regu- 
lar service over portion of railroad is 
abandoned and mail service is to be by 
bus for abandoned portion, if compen- 
sation for substituted bus service is not 
in excess of pro rata portion of rates pro- 
vided under special contract and it is 
administratively determined renewal 
on that basis is in interest of U.S 

Post Office employees—charges for sleeping 
accommodations and travel in Canada— 
payment authorized of railroad fares 
and cost of Pullman covering transpor- 
tation of postal inspectors on official 
business over portion of mail route lying 
within Canada. 17 Comp. Gen. 676, 
modified se : ‘ 

Motor vehicle service—advertising re- 

quired—since motor carriers—both com- 

mon and contract carriers—are authorized 
to give lower rates to U. S. than to public 
generally, such services are to be obtained 
only after advertising in absence of emer- 
gency, statutory authority for proceeding 
otherwise, or clear showing competition 
could not have been obtained, notwith- 
standing said carriers are required by 
Motor Carrier Act, 1935, to file, with In- 
terstate Commerce Commission, tariffs 
showing their rates, etc., and not to depart 
therefrom, requirement as to non-collec- 
tion, etc., of rates, less than those filed 
being for application to private shippers 


owned automobiles—common carrier com- 
parative costs—where transportation of 
prisoners by marshals and deputies in their 
personally-owned automobiles covers dis- 
tance, or conditions, such as would require 
use of Pullman accommodations had 
transportation been by rail, Pullman 
fares may be considered in estimating 
comparative cost for determining economy 
and advantage of transportation by ‘euto- 
mobile on mileage basis under general 
administrative authority for such trans- 
portation where more economical and 
advantageous to Government 


Rates: 


Divisions: 

East and west of Manitowoc, Wisc.— 
transportation charges payable to 
Me. Cent. R. R. as proportion east of 
Manitowoc, Wise., for shipments of 
fir lumber to Eastport, Me., during 
first quarter of 1936, are for computa- 
tion under Trans-Continental Freight 
Bur. Div. Circ. 42-C, issued in com- 
Pliance with 1. C. C. orders, from 
which proportion terminal allowance 
and Me. Cent. R. R. arbitrary are for 
deduction with land-grant deduction 
from remainder, via Suspension 
Bridge, N. Y., there being no require- 
ment arbitrary be borne by western 
lines but every indication such was to 
be borne by eastern carriers____...._.. 

Lack of permanent agreement—where 
temporary agreement between carriers 
in western trunk line and those in 
official classification territory as to 
divisions of revenue, fails to indicate 
percentages named therein are final 
and there is no other showing of finality 
thereof, there is no way of determining 
revenue finally to accrue to land-grant- 
aided carrier and settlements must be 
continued on basis which will result 
in lowest net charges. 14 Comp. Gen. 
775, id. 863, amplified 

Through—ownership changes at transit 
points 


Requests—symbols—reorganized agencies... 
Routes: 


Circuitous—land-grant deductions. See 
Transportation, land-grant, deductions, 
circuiteus routes. 

Mexico to Brazil—travel via New Orleans, 
La., on vessels of Delta Line officially 
classified as passenger vessels, and in- 
volving more direct and economical 
route, must be considered as shortest 
usually traveled route between Santos, 
Brazil, and Nuevo Laredo, Mexico, 
within meaning of applicable State De- 
partment travel regulations, rather than 
route via New York City 
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provides that “Passengers will arrange 
transfer of themselves,” and that ‘“Trans- 
fer charge for each piece of baggage under 
through check will be 15 cents,”’ there is no 
basis for charge for transfer of either 
C. C. C. personnel, or their baggage, 
where transported in special train serv- 
ice under agreement applicable to such 


TRANSPORTATION—Continued. 

Routes—Continued. 

United States to South American ports, 
ete.: 

Where services of Foreign Service clerk 
are urgently needed at new post in 
Brazil and vessels of Delta Line via 
New Orleans—the most economical 
usually traveled route between points 
involved—are not available for first- 
class minimum accommodations ex- 
cept at a time which would delay 
arrival for several days over that of 
travel via port of New York, travel 
via Jatter port is authorized notwith- 
standing additional expense involved, 
but mere earlier arrival would not of 
itself excuse failure to await first-class 
minimum accommodations via New 
Orleans 

Whether route via port of New Orleans, 
or route via New York, should be used 
in connection with official travel of 
Foreign Service personne] between 
southern points in United States, 
posts in Mexico and Central American 
countries to posts on east coast of 
South America, or vice versa, may not 
be decided generally, route to be used 
being for determination from circum- 
stances and comparative costs of each 
I ene 

See, also, Traveling Expenses, routes. 

Seamen. See Seamen. 

Switching charges—retroactive application 
of reasonable charges—where, in connec- 
tion with shipments of straw for relief pur- 
poses from various points in Canada to 
Portal, N. D., over Can. Pac. Ry. to 
boundary thence Minn., St. Paul and 
Sault Ste. Marie Ry. to latter’s team 
tracks in Portal, charge for “‘switching” 
at Portal was admittedly excessive and 
considerably lower charge was established 
as of certain date by published tariff, said 
rate is for application to prior services, not- 
withstanding carrier’s contention other- 
wise, several tariffs cited as basis of greater 
charge being inapplicable and lower charge 
established for subsequent shipments 


American—employees detailed to foreign 
governments—sec. 901, Merchant Ma- 
rine Act of 1936, requiring use of ships 
registered under laws of U. S. except 
as therein stated are applicable to em- 
ployees of U. 8S. detailed to American 
Republics, etc., under act, May 25, 1938, 
notwithstanding cost of their transpor- 
tation may be reimbursed to U. 8. by 
government to which detailed 

Foreign—economy and convenience to 
Foreign Service officer on home leave— 
neither economy alone, nor personal 
business or convenience of traveler, 
justifies authorizing use of foreign vessel 
under sec. 901, Merchant Marine Act of 
1936, when American vessels are avail- 
able, even though travel to be performed 
is in connection with statutory home 
leave of Foreign Service officer 

973 | TRAVEL ALLOWANCE: 

Navy—Filipinos returned to Philippines on 
transfer to Fleet Reserve—policy of Navy 
Dept. to return native non-United States 
citizen Filipinos to Philippine Islands— 
which policy is known by such enlisted 
men—does not increase obligation of U. 8. 
under travel allowance statute, and where 
Filipino requests transfer to Fleet Reserve 
at port in U. S. at which last accepted for 
enlistment and where no right to travel 
allowance could have accrued had he been 
transferred and released from active duty 
there, and he is furnished transportation in 
kind to Philippines, he is not entitled to 
travel allowance for land travel back to 
place of acceptance for enlistment in U. 8.. 

TRAVELING EXPENSES: 
See, also, related subjects, Mileage; Sub- 


being reasonable 431 


Taxicabs—in lieu of automobile purchases— 
appropriation authority for purchase of 
automobiles not in itself sufficient to au- 
thorize payment for taxicab transporta- 
tion and purchase of coupon books for such 
transportation, even though stated to bea 
less expensive mode of transportation, 
than purchase of automobiles in absence of 
showing that usual and cheaper modes of 
transportation were either not available, 
or that Government business could not be 
satisfactorily performed by such means- --. 

Transfer charges—Civilian Conservation 
Corps—where only authority for charges 
at point of transfer—Williamsville, Mo.— 


sistence; etc. 
Air travel: 


Army officers—effect of Act, June 23, 1938— 
Army officer traveling by commercial 
aircraft with transportation furnished on 
transportation request under sec. 204 (c), 
act, June 23, 1938, not entitled to mileage, 
with deductions for transportation fur- 
nished, but to actual expenses, or per 
diem in lieu thereof, under and within 


limitations of act, March 2, 1931 


Coast Guard officers: 
Commercial aircraft: 


Coast Guard, etc., officers traveling 
under orders not requiring or author- 
izing use of commercial] aircraft are 
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Coast Guard officers—Continued. 
Commercial aircraft—Continued. 
entitled to mileage, and if performed 
by commercial aircraft, 3 cents per 
mile for all land grant involved over 
shortest usually traveled route, to- 
gether with actual cost of transpor- 
tation furnished via commercial air 
lines on transportation requests, will 
be for deduction from officer’s mile- 
age, in accordance with rule in 
A-34175, Jan. 30, 1931. As to travel 


by Government airplane, see 8 Comp. 


Where Coast Guard officer is author- 
ized in his discretion, to travel by 
commercial carrier, commercial air- 
craft, privately owned conveyance, 
etc., and travel is performed by 
commercial aircraft, such transpor- 
tation would be considered as having 
been authorized and reimbursement 
on mileage basis unauthorized 
whether transportation request is 
used or payment is from personal 
funds, but if portion of travel were by 
commercial aircraft and remainder 
by land, reimbursement would be as 
for air travel status for travel by air- 
craft and as in mileage status for 
travel by land 

Where Coast Guard officer traveling 
under orders not designating mode 
of transportation to be used, per- 
forms travel by commercial aircraft 
procured either on transportation 
request or from personal funds, he is 
entitled to reimbursement on mile- 
age basis, but for transportation pro- 
cured by transportation request, 
there should be deducted three cents 
per mile for land grant, if any, in- 
volved, and actual cost to Govern- 


and has refunded difference in transpor- 
tation cost to Government, may be 
reimbursed so much of collection as is 
equivalent to per diem payable had 
travel been performed by method di- 
rected, less amount already paid him on 
basis of speedier travel as actually per- 
formed. A-28200, Sept. 23, 1929, and 
A-30018, June 20, 1930, where officer was 
not traveling during the additional time 
saved by travel by commercial airplane, 
distinguished 

Use of own airplane—reimbursement 
basis—only statutory authority for com- 
mutation of traveling expenses of civilian 
employees in travel status to reimburse- 
ment on mileage basis being act, Feb. 14, 
1931, as amended, which covers only 
travel by employee’s own motorcycle or 
automobile, civilian employee authorized 
to travel by his privately owned airplane 
may be reimbursed only on actual ex- 
pense basis not to exceed cost by avail- 
able common carrier as provided in par. 
12, Travel Regulations. 


Army—Reserve Officers’ Training Corps— 


commutation of traveling expenses—Army 
officers on duty with J. R. O. T. C. Units 
involving travel between such units at 
reasonably adjacent schools for which mile- 
age is not authorized because travel lies 
wholly within officers’ duty stations, and 
for which reimbursement must be on an 
actual expense basis if, in fact, reimburse- 
ment of the insubstantial amounts is auth- 
orized at all, may not be reimbursed on an 
administratively proposed estimated ex- 
pense basis supported by data tending to 
indicate reasonableness of the reimburse- 
ment, proposed plan being no other than 
setting up of mileage rates or commutation 
of traveling expenses expressly prohibited 
by act, Mar. 3, 1875 


ment for transportation so fur- Change of station. See Traveling Expenses, 
450 transfers. 


Commercial aircraft travel order requi- Commutation: 


sites—two methods of travel being auth- 
orized by law—land or water and air— 
since passage of sec. 204 (c), act, June 23, 
1938, providing for use of commercial air- 
craft by Government personnel, and 
different methods of reimbursement 
being provided, travel orders should be 
explicit as to use of commercial aircraft, 
but any clear authorization for such use 
will be sufficient to authorize payment of 
cost thereof on travel-expense basis pre- 
scribed by act, Mar. 2, 1931, for Army, 
Navy, etc., commissioned and enlisted 


Comparative cost computation—subsist- 
ence savings allowance—Army officer, 
traveling under orders directing travel 
by rail and authorizing per diem, who 
elects to travel by commercial airplane 


Authority for mileage for civilian em- 
ployees—only statutory authority for 
commutation of traveling expenses of ci- 
vilian employees in travel status to re- 
imbursement on mileage basis being act, 
Feb. 14, 1931, as amended, which covers 
only travel by employee’s own motor- 
cycle or automobile, civilian employee 
authorized to travel by his privately 
owned airplane may be reimbursed only 
on actual! expense basis not to exceed cost 
by available common carrier as provided 
in par. 12, Travel Regulations 

Use of Army officers’ automobiles at head- 
quarters—Army officers on duty with 
J. R. O. T. C. Units involving travel 
between such units at reasonably adja- 
cent schools for which mileage is not 
authorized because travel lies wholly 
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TRAVELING EXPENSES—Continued. 
Commutation—Continued. 


within officers’ duty stations, and for 
which reimbursement must be on an 
actual expense basis if, in fact, relmburse- 
ment of the insubstantial amounts is 
authorized at all, may not be reimbursed 
on an administratively proposed esti- 
mated expense basis supported by data 
tending to indicate reasonableness of the 
reimbursement, proposed plan being no 
other than setting up of mileage rates or 
commutation of traveling expenses ex- 
pressly prohibited by act, Mar. 3, 1875_. 
Dependents. Sce Transportation, Depend- 
ents. 
Detailed employees. See Details. 
Employees detailed to foreign govern- 
ments—reimbursement procedure and ne- 
cessity for travel determinations—traveling 
expenses of employee detailed to foreign 
government under act, May 25, 1938, inci- 
dent to detail and in addition to travel 
between his official station and his foreign 
headquarters, are not for payment by 
foreign government to employee in view of 
prohibitions—Art. 1, sec. 9, U. 8. Consti- 
tution, and act, Mar. 3, 1917, against em- 
Ployees accepting any present, etc., from 
any foreign government, etc., except as 
provided therein, nor for charging against 
government involved, unless that govern- 
ment wishes to reimburse U. 8., but are for 
payment from appropriations of em- 
ployee’s department and necessity for such 
travel is matter for said department. 2 
Comp. Gen. 634; id. 775 
Fares—superior accommodations—Army of- 
ficer on mileage basis—in collection of mile- 
age overpayment brought about by mile- 
age payment for travel between points in 
Alaska, there may not be allowed in set-off 
an amount paid from personal funds for su- 
perior steamship accommodations because 
of nonavailability of lowest first-class ac- 
commodations, Sec. 10, act, Mar. 3, 1933, 
limiting cost of transportation to “lowest 
first-class rate by transportation facility 
used,”’ not permitting of exceptions for any 
cause whatsoever 
First duty station—Philippine service em- 
Ployees—involves authority for payment 
of expenses to or from United States of 
members of staff of High Commissioner to 
Philippine Islands, their dependents, and 
household effects; upon appointment; 
upon resignation at end of leave of absence 
after temporary duty in U. S.; who resign 
effective at a future date but leave Phil- 
ippines prior thereto; who resign while on 
leave in U. 8.; and of those members who 
were appointed while in the Islands 
Headquarters—automobiles, use of own— 
estimated fuel, etc., consumption—Army 
officers on duty with J. R. O. T. C. Units 
involving travel between such units at 
reasonably adjacent schools for which 
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lies wholly within officers’ duty stations, 
and for which reimbursement must be on 
an actual expense basis if, in fact, reim- 
bursement of the insubstantial amounts 
is authorized at all, may not be reimbursed 
on an administratively proposed estimated 
expense basis supported by data tending to 
indicate reasonableness of the reimburse- 
ment, proposed plan being no other than 
setting up of mileage rates or commutation 
of traveling expenses expressly prohibited 
by act, Mar. 3, 1875 


Immigration and Naturalization Service em- 


ployees—appropriation availubility—sten- 
ographic service details of an itinerant 
nature—decision in 17 Comp. Gen. 1102, 
that traveling expense appropriations are 
not available for establishing itinerant 
forces of typists and stenographers to be 
almost continuously in a travel status, is 
not for application to detailing of clerks of 
Immigration and Naturalization Service 
away from their posts of duty to points 
where, because of seasonal character of 
work, great number of ports of entry, etc., 
involved, and absence of employees on 
leave, an insufficient number of steno- 
graphic or clerical personne] are available 
for prosecution of work involved 


Investigations—Indian agency superinten- 


dent—duty of investigating murder of 
Indian voluntarily away from reservation 
in jurisdiction subject to authority of 
State is primarily for State authorities, but 
as travel involved in particular case had 
for its purpose protection and welfare of 
living Indians under Government’s gen- 
eral care and supervision, in addition to 
investigation of death of an Indian, expense 
incident thereto may be considered proper 
charge against appropriation for General 
Support and Administration of Indian 
Property, 1938, 16 Comp. Gen. 32, dis- 


Leaves of absence—travel to new station— 


excess cost liability—delay by Navy officer 
in reporting to new duty station—on a 
vessel—for purpose of taking granted 
leave, gives no right to mileage or traveling 
expenses if vessel moves to greater distance 
from where he could have reported had no 
leave been taken, and payment for travel 
performed by private automobile under 
such circumstances is not authorized _--.-. 


Limitations—applicability to allowances un- 


der foreign government details—monthly 
allowances established for quarters and 
subsistence during detail of U. S.employees 
to American Republics, etc., under act, 
May 25, 1938, are not subject to limitations 
of secs. 207 and 210, act, June 30, 1932, or 
Standardized Government Regulations 
regarding rent, heat and light allowances 
for officers resident in foreign posts pro- 
mulgated under act, June 26, 1930 
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Mode of travel other than as authorized— 
Government cost obligation, etc.—gener- 
ally, and in absence of prohibitory statute, 
officer or employee may elect to use mode 
of transportation other than that author- 
ized in orders if interests of Gov’t are not 
jeopardized, but amount for which Gov’t 
is obligated may not exceed what it would 
have cost had traveler proceeded by 
method stated in orders. 

Orders. See Orders. 

Repeated travel—second round-trip pre- 
cluded by amended orders—Army officer 
who made only one round trip between 
places named in origina] travel orders, and 
who is precluded from second round trip 
to all places visited during first trip because 
of amendatory orders, is not in repeated 
travel status for any of travel performed 
and is entitled only to mileage, less deduc- 
tion for travel in Government automobile, 
and not to per diem in lieu of actual ex- 
penses. (Numerous decisions cited)... 

Routes: 

Circuitous: 

Expedited reporting for duty justifica- 
tion—where services of Foreign Service 
clerk are urgently needed at new post 
in Brazil and vessels of Delta Line via 
New Orleans—the most economical 
usually traveled route between points 
involved—are not available for first- 
class minimum accommodations ex- 
cept at a time which would delay 
arrival for several days over that of 
travel via portsof New York, travel via 
latter port is authorized notwith- 
standing additional expense involved, 
but mere earlier arrival would not of 
itself excuse a failure to await first- 
class minimum accommodations via 
New Orleans. ...... iimaslien 

Remote contingency justification—re- 
mote contingency, such as that it 
occasionally happens ships are unable 
to take on passengers if sea is rough at 
port from which employee's travel at 
Government expense is to begin, 
forms no proper basis for establishing 
general rule for use of more expensive 
route than that of shortest and most 
economical usually traveled route 
between points of travel involved— 
La Paz, Bolivia and the United States 

Mexico to Brazil—travel via New Orleans, 

La., on vessels of Delta Line officially 

classified as passenger vessels, and in- 

volving more direct and economical 
route, must be considered as shortest 
usually traveled route between Santos, 

Brazil, and Nuevo Laredo, Mexico, 

within meaning of applicable State De- 

partment travel regulations, rather than 
route via New York City 

United States to South American ports, 
etce.—whether route via port of New 
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Routes—Continued. 

Orleans, or route via New York, should 
be used in connection with official travel 
of Foreign Service personnel between 
southern points in United States, posts 
in Mexico and Central American coun- 
tries to posts on east coast of South 
America, or vice versa, may not be de- 
cided generally, route to be used being for 
determination from circumstances and 
comparative costs of each individual 
OR aii destin ip iadaditai ia nish Ea 
Transfers—between departmental and field 
services—transfers from departmental to 
field service or vice versa, in similar posi- 
tions, may be at Gov’t expense under 
civilian travel-on-transfer statutes, not- 
withstanding they involve change in 
appropriation chargeable with salary, etc., 
if otherwise within rule in 17 Comp. Gen. 
874. 17 Comp. Gen. 874, as modified by 
17 Comp. Gen. 1117, amplified, and prior 
decisions making distinction between 
transfers from departmental to field serv- 
ice and vice versa, and other transfers, 
modified to extent of eliminating said dis- 

tinction 


Travel status: 


Determination of headquarters: 

If duty of Electric Home and Farm 
Authority employee in establishing 
branch office and training personnel, 
etc., is essentially temporary with no 
intention employee shal] remain there 
permanently and he returns to former 
station upon completion of such duties, 
he may be paid per diem in lieu of 
subsistence under act, June 3, 1926, as 
amended, and Travel Regulations 
during his temporary duty at that 
place at such rates and under such 
conditions, etc., as may be prescribed 
administratively...............-.-.--- 

, Time v. nature of duties, ete.—No hard 
and fast rule as to length of time dur- 
ing which employees may be entitled 
to subsistence at particular place as for 
‘traveling on official business and away 
from their designated posts of duty”’ 
under act, June 3, 1926, as amended, 
and Travel Regulations, it being de- 
pendent not so much on length of 
time as upon nature of duties and 
whether, as matter of fact, that place 
constitutes permanent duty station 
or temporary assignment 


Typists and stenographers with itinerant 


duties—stenographic, ete., service details 
distinguished—decision in 17 Comp. 
Gen. 1102, that traveling expense appro- 
priations are not available for establish- 
ing itinerant forces of typists and stenog- 
raphers to be almost continuously in & 
travel status, is not for application to de- 
tailing of clerks of Immigration and Natu- 
ralization Service away from their posts of 


Page 
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duty to points where, because of seasonal Hire—Continued. 
character of work, great number of ports employed in Forest Service initially for 
of entry, ete., involved, and absence of assignment to C. C. C. work, or are for 
employees on leave, an insufficient number classification as permanent employees in 
of stenographic or clerical personnel are 
available for prosecution of work involved. 464 Relief projects—truck ownership require- 
Vehicles: ments—proposed limiting of procure- 
Use of own: ment of trucks and equipment for W. P. 
Headquarters. See Traveling Expenses, A. relief projects to owner-operators as of 
headquarters. Nov. 1, 1935, except where insufficient to 
See, also, Mileage, travel by privately- meet the needs, unauthorized as unneces- 
owned automobile. Sarily restrictive of competition, not- 
Vessels. See Transportation, vessels. withstanding existing procedure of in- 
Witnesses—related duties of Government viting bids for furnishing, at adminis- 
employees—national bank examiners, tratively established rates, such equip- 
etc.—neither “Fees of Jurors and Wit- ment through registration of owners and 
nesses, United States Courts,”’ nor any assignments thereunder by process of ro- 
other appropriation under Judiciary, is tation has not been objected to, though 
available for fees of special examiners of in- not in strict conformity with sec. 3709, in 
solvent national banks, or expenses of na- furtherance of purpose for which relief 
tional bank examiners, subpoenaed as wit- funds were appropriated, but no objec- 
nesses to testify in criminal proceedings tion to limitation to bona fide owners or 
with respect to facts ascertained in their purchasers as of date of current invita- 
examination of national banks. 
TREASURY DEPARTMENT: 
Bureau of Narcotics—alien informers—ap- Passenger-carrying: 
plicability of citizenship compensation Purchase limitations—additional equip- 
payment restrictions—alien informers of ment—radios, sirens, and spotlights for 
narcotics laws violations are not ‘“‘employ- use on automobiles in policing bird 
ees” of United States within meaning of reserves by Biological Survey in con- 
citizenship compensation payment re- nection with migratory bird conserva- 
Strictions of sec. 5, Treasury-Post Office tion acts, are not items of equipment 
Appro. Act for 1939, and no objection to for use in connection with the opera- 
payment of expenses and/or reward to such tion of the car as a passenger-carrying 
informers solely because of said citizenship vehicle, and their cost is not part of 
restriction purchase price of the cars in applying 
UNIFORMS: statutory limitation on purchase price 
See Clothing. . 17 Comp. Gen. 640, dis- 
VEHICLES: i 
Government—parking fees—appropriation 
availability—appropriated moneys not Administrative needs and contracting 
available for “service cards” for parking officer’s authority—purchase of mo- 
Government vehicles in metered zone in tor vehicle other than offered by low 
lieu of payment of parking fee rates, not- bidder because of personal preference 
withstanding charge for such cards is nom- etc., after administrative advice to 
ina] and fee is to cover cost of inspection, purchase vehicle meeting specifica- 
installation, operation, control, etc., of tions under defaulted contract, is 
parking area and meters not only unauthorized in that Govt. 
Hire: agents must accept lowest responsi- 
Availability of Emergency Relief Appro- ble bid or reject all and readvertise 
priation, 1938, funds—-there being no and that purchase price exceeds 
general statutory restriction on purchase statutory price limitation, but is ob- 
of motor trucks, as distinguished from jectionable because of pernicious con- 
passenger-carrying vehicles, trucks may sequences, and defaulting contractor 
be rented or purchased from appropri- is not chargeable with excess cost in 
ated funds without being specified in ap- such case, nor may payment under 
propriation if reasonably necessary to second contract be in excess of low bid, 
object of appropriation, and funds allo- contracting officer being chargeable 
cated under Title II, Work Relief Act of with amount in excesss of said bid_. 
1938, are available for said purposes Taxicab transportation in lieu of—ap- 
Government employee contracts—Forest propriation authority for purchase of 
Service contract limitations—rental paid automobiles not in itself sufficient to 
for equipment obtained from permanent authorize payment for taxicab trans- 
employees of Forest Service paid from portation and purchase of coupon 
C. C. C, funds is subject to limitation in books for such transportation, even 
par. (a) act Jan. 31, 1931, and persons though stated to be a less expensive 
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mode of transportation, than pur- 
chase of automobiles in absence of 
showing that usual and cheaper 
modes of transportation were either 
not available, or that Government 
business could not be satisfactorily 
performed by such means 

Trade-in value inclusion for discount 
purposes—where automobiles are 
paid for partly in cash and partly 
by exchange of old vehicles and pur- 
chase contract provides for discount 
for payment within specified time, 
discount is for computation on en- 
tire purchase price, including trade- 
in allowance for old vehicles, not- 
withstanding claimed intention of 
bidder, and alleged trade custom, 
otherwise. 17 Comp. Gen. 580, 


Repair limitations: 


Cost of accessories repairs and re- 
placements, battery replacement, 
painting, reconditioning of integral 
parts, repair labor and parts, seat 
cover replacements, battery charg- 
ing, battery rental, antifreeze com- 
pound, and washing, polishing and 
waxing, must be included in main- 
tenance, apkeep and repair cost 
limitation determinations under 
statutes limiting expenditures for 
repair, etc., on any one motor-pro- 
pelled passenger-carrying vehicle, 
except as provided otherwise, to one- 
third market price of new vehicle of 
same make and class and in no casein 


Garage rent; storage; greasing; gaso- 
line, oil, and grease; pay of operators; 
tires; tire boots, chains, linings, 
mountings and their repairs and 
replacements; tubes; tube repairs 
and replacements; and towing (other 
than for purpose of repairing) need 
not be included in maintenance, up- 
keep and repair cost limitation de- 
terminations under statutes limit- 
ing expenditures for repair, etc., on 
any one motor-propelled passenger- 
carrying vehicle, except as provided 
otherwise, to one-third market price 
of new vehicle of same make and 
class and in no case in excess of $400. 

Market price determination—market 
price of a motor-propelled passenger- 
carrying vehicle for statutory limi- 
tation on maintenance, upkeep and 
repair purposes, is the price at which 
the vehicle is commonly sold to the 
public by regular dealers at or near 
the point of use; i. e., the local retail 


Page | VEHICLES—Continued. 
Motor—Continued. 
Passenger-carrying—Continued. 

Repair limitations—Continued. 

Voucher certificate requirements— 
involves statutory limitation on 
expenditures for maintenance, up- 
keep and repair of motor-propelled 
passenger-carrying vehicles from 
appros. for fiscal year 1939; modifica- 
tion of decisions in 17 Comp. Gen. 
285; id. 825; id. 891; id. 1127, so as to 
require only statement on voucher 
as to make and model of car, and 
administrative certificate that statu- 
tory limitation has not been ex- 
ceeded; also procedure where ve- 
hicles are transferred from one 
agency to another; where replace- 
ments are from stocks on hand; 
where equipment and accessories 
are replaced; where repairs are made 
by Govt. repair shops; and the 
keeping of administrative cost 
schedules for examination by G. A. 

O., as deemed necessary 
Trucks—purchase or hire without specific 
statutory provision—there being no gen- 
eral statutory restriction on purchase of 
motor trucks, as distinguished from 
passenger-carrying vehicles, trucks may 
be rented or purchased from appropri- 
ated funds without being specified in 
appropriation if reasonably necessary to 
object of appropriation, and funds allo- 
cated under Title II, Work Relief Act of 

1938, are available for said purposes. -- -- 

Travel by privately owned. See Mileage, 
travel by privately owned automobile. 
VESSELS: 
Entry and clearance fees: 
800 Virgin Islands: 

Ship dues such as were authorized under 
ordinance of Aug. 6, 1914, or other 
local laws of Virgin Islands, are not 
“import duties and customs,” and 
therefore not continued in effect by 
sec. 36, act, June 22, 1936, but were 
superseded by tonnage tax, entrance 
and clearance fees which are for col- 
lection, under sec. 4 of said act, and 
navigation laws of U. S., from vessels 
entering Virgin Islands ports 

Tonnage tax, entrance and clearance fees 
collected under sec. 4, act, June 22, 
1936, and navigation laws of U. S., 
from vessels entering Virgin Islands 
ports, are for deposit into Treasury of 
Virgin Islands for use as provided in 
sec. 35 ofsaid act...........- 

General averageclaims. See General average. 
Submarine sinking—reconditioning dam- 
aged machinery—supplemental contract 
with machinery contractor—if sinking of 
U. 8.8. Squalus was not due to propelling 
machinery furnished by private con- 
tractor for installation in vessel built at 


226 
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VESSELS—Continued. 
Govt. navy yard, or to an unavoidable 


cause for which Govt. was in no way 
responsible, and machinery had not been 
finally accepted, supplemental contract 
may be executed with same contractor for 
its reconditioning, and 1940 appropriations 
“Replacement of naval vessels, construc- 
tion and machinery,” and “‘Replacement 
of naval vessels, armor, armament, and 
ammunition,” are available for additional 


Payments, Act, 1936—check claim juris- 
diction—where checks issued under ad- 
justed Compensation Payment Act, 
1936, are covered into “Outstanding Lia- 
bilities’, claims for proceeds thereafter 
are for settlement by G. A. O. and not 
the Treasury Department, notwith- 
standing provisions of the act as to pay- 
ment determinations 


Stepmother determinations—sec. 607 (c), 
Adjusted Compensation Act, 43 Stat. 
130, having provided that term ‘“‘mother’’ 
should include stepmothers, status of 
stepmother as that of mother is clearly 


cost of such reconditioning 1007 
VETERANS: 
Benefits, etc. See Veterans’ Administration. 
VETERANS’ ADMINISTRATION: 
Adjusted compensation: 


Adjusted service certificates—indemnity 
bond liability—in absence of judicial 
determination to contrary, surety on 
bond required by Veterans’ Adm. upon 
issuance of duplicate adjusted-service 
certificate under sec. 705, World War 
Adj. Comp. Act, as amended, 38 U. 8. C. 
649, is liable for loss to U. 8. from pay- 
ment on both original and duplicate, 
notwithstanding duplicate was issued 
toand bond furnished by, impostor; that 
statute provides only for issuance of 
duplicate and furnishing of bond by 
“lawful holder” of original; and that 
“whereas” clauses of bond are to effect 
it is being issued to satisfy said statute. 
17 Comp. Gen. 510, modified 

Finality of administrative determina- 
tions—where Secy. of War has deter- 
mined former soldier was “veteran” 
within World War Adj. Comp. Act, 
notwithstanding dishonorable discharge 
and although contrary to 2 Comp. Gen, 
162, 167, and Veterans’ Adm. has issued 
adjusted service certificate on basis of 
War Dept. certification, under which 
payment has been made, General Ac- 
counting Office precluded by sec. 305 and 
310 of World War Adj. Comp. Act from 
disallowing credit for otherwise lawful 
payments made thereunder, duty of ac- 
counting officers having been performed 
by bringing the unlawful payments to 
administrative attention by notices of ex- 
ception in the audit of the payments in- 


Loans—interest—rule that interest 
chargeable on all unlawful or excess ad- 
justed service certificate loans on basis of 
note or notes on which made, until paid, 
notwithstanding failure of the security— 
sec. 2 of Adjusted Compensation Pay- 
ment Act, 1936, being without effect to 
stop running of interest on such loans as 
of Sept. 30, 1931, because statute relates 
only to interest on loans “‘made pursuant 
to law’’—is applicable to cases where the 
illegal loan is imputable to the veteran, 
i. e., where the illegal loan results from 
his negligence, acts of omission, etc 


established by bare relationship at date 
of veteran’s death, and there is no proper 
basis for requiring a stepmother must 
show she stood in loco parentis to veteran, 
or that “friendly family relationship” 
existed between stepmother and veteran _ 


Appropriations. See Appropriations, Veter- 


ans’ Administration. 


Insurance: 


Judgments: 
Payment propriety determination: 
Finality of decision of Administrator 
of Veterans’ A flairs is limited to “‘all 
decisions of questions of fact and law 
affecting any claimant to the benefits 
of Titles II, III or IV of” World War 
Veterans’ Act, 1924, as amended, and 
does not extend to Titles I and V 
containing authority for litigation of 
insurance cases, and for payment of 
attorneys’ fees, and it may not be 
presumed solely because litigated 
case arises under insurance executed 
pursuant to Title III, that Adminis- 
trator, after judgment, may render 
conclusive decisions or award insur- 
ance or attorneys’ fees contrary to 
terms of judgment. 17 Comp. Gen. 
4, distinguished; id. 1119, amplified - 
While insurance judgments arising out 
of litigation authorized by title I, 
World War Veterans’ Act, 1924, as 
amended, are not of class which act, 
Mar. 3, 1875, as amended by sec. 13, 
title II, act, Mar. 3, 1933, requires to 
be paid upon settlement by G. A. O., 
but are such as under existing veter- 
ans’ legislation may be paid by Vet- 
erans’ Adm. without submission to 
this office for direct settlement or 
audit in advance of payment, never- 
theless payment, if so made, of such 
awards is subject to examination or 
audit by accounting officers after 


Insurance judgment payments: 
Finality of decision of Administrator of 
Veterans’ Affairs is limited to “all de- 
cisions of questions of fact and law af- 
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Jurisdiction—C ontinued. 

Insurance judgment payments—Con. 
fecting any claimant to the benefits of 
Titles II, 11 or IV of” World War Vet- 
erans’ Act, 1924, as amended, and does 
not extend to titles I and V containing 
authority for litigation of insurance 
cases, and for payment of attorneys’ 
fees, and it may not be presumed solely 
because litigated case arises under in- 
surance executed pursuant to Title 
III, that Administrator, after judg- 
ment, may render conclusive decisions 
or award insurance or attorneys’ fees 
contrary to terms of judgment. 17 
Comp. Gen. 4, distinguished; id. 1119, 
ee 

While insurance judgments arisirg out 
of litigation authorized by title I, 
World War Veterans’ Act, 1924, as 
amended, are not of class which act, 
Mar. 3, 1875, as amended by sec. 13, 
title II, act, Mar. 3, 1933, requires to 
be paid upon settlement by G. A. O., 
but are such as under existing veterans’ 
legislation may be paid by Veterans’ 
Adm. without submission to this office 
for direct settlement or audit in ad- 
vance of payment, nevertheless pay- 
ment, if so made, of such awards is sub- 
ject to examination or audit by ac- 


of valid claim against Government, not- 
withstanding subsequent issuance of so- 
called purchase order to cover drayage 
involved 


VOUCHERS: 


Certification. See Certificates, vouchers. 
Fraudulent: 
Traveling expenses: 

Effect of misrepresentation as to one 
class of items on!y--where employee's 
services were terminated, with preju- 
dice, because of misstatements in 
travel vouchers, and he acknowledges 
per diem items are not in accord with 
facts, no payment is authorized on 
vouchers, mileage items being so inter- 
mingled with per diem items that it is 
impossible to determine which, if any, 
of items are free from misrepresenta- 
tion, but, in absence of any debt to 
U. 8. because of improper payments, 
his unpaid salary may be paid to him 
in view of act of Feb. 24, 1931_..._... 

Effect on right to accrued compensa- 
tion—decisions holding that submis- 
sion of fraudulent expense account 
constitutes breach of oath of office and 
works forfeiture of all accrued and un- 
paid compensation are no longer appli- 
cable because of act of Feb. 24, 1931-_.. 

Traveling expenses—fraud. See Vouchers, 


counting officers after payment 516 
VIRGIN ISLANDS: 


fraudulent. 
WAGES: 


Taxes and fees on vessels: 

Applicability of U. 8. navigation laws— 
ship dues such as were authorized under 
ordinance of Aug. 6, 1914, or other local 
laws of Virgin Islands, are not “import 
duties and customs,” and therefore not 
continued in effect by sec. 36, act, June 
22, 1936, but were superseded by ton- 
nage tax, entrance and clearance fees 
which are for collection, under sec. 4 of 
said act, and navigation laws of U. S., 
from vessels entering Virgin Islands 

Disposition—tonnage tax, entrance and 
clearance fees collected under sec. 4, act, 
June 22, 1936, and navigation laws of U. 
8., from vessels entering Virgin Islands 
ports, are for deposit into Treasury of 
Virgin Islands for use as provided in sec. 
35 of said act 

VOLUNTARY PAYMENTS: 
See Payments, roluntary. 


VOLUNTARY SERVICES: 


Contract deliveries—where contractor was 
to furnish items “F. O. B. cars at con- 
tractor’s plant for shipment on Govern- 
ment bill of lading,’’ his obligation, insofar 
as transportation was concerned, ended 
upon such delivery, and voluntary pro- 
curing, by contractor, of drayage services 
for delivery from railway terminal to con- 
signee, and contractor’s subsequent pay- 
ment for such services, cannot form basis 


See Contracts, increased costs, wages; Con- 
tracts, wage stipulations. 


WAIVERS: 


Regulations. See Regulations, waivers. 


WATER: 


Drinking—special—purchase where munici- 
pal supply safe—contract for bottled drink- 
ing water for Government employees not 
authorized where public water supply is 
admitted by local health officer to be “‘free 

_ from bacteria” and is not shown to be 
detrimental to health, notwithstanding 
his opinion that ‘‘the water was of a turgid 
and muddy nature having a taste which, 
* * * would make the water not 
potable for human consumption” 

Municipal connection charges—Govern- 
ment housing project construction—in- 
volves Government liability for city water 
service connection charges in construction 
of Government housing projects where 
city regulations, performance of work 
prior to contract letting, and good faith and 
fair dealing of contractor are involved_... 


WITNESSES: 


Fees: 

Appearances before U. 8. Commissioners 
in Alaska—witnesses before U. 8. Com- 
missioners in Alaska in land cases under 
act, Jan. 31, 1903, are entitled to fees and 
mileage fixed in Dept. of Justice sched- 
ule for witnesses before District Courts, 
notwithstanding that witnesses before 
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WITNESSES—Continued. 
Fees—Continued. 


such commissioners in other than land 
cases may be paid at different rates 
Civilians testifying before Army courts- 
martial—reimbursement of private fund 
advances—officer serving subpoena for 
appearance of civilian witness before 
Army general court-martial, when or- 
dered by proper authority, entitled to 
reimbursement for fees and mileage neces- 
sarily advanced to witness from personal 
funds at time of service, and there is no 
requirement such advances be only by 
disbursing officer, but orders should be 
in writing, issued in advance of payment 
directed, and certified copy filed with 
reimbursement voucher, as well as cash 
receipt, evidencing actual payment. ... 
Employees on part-time per annum basis— 
physician appointed by Veterans’ Ad- 
ministration on part-time (73 hours a 
month) per annum salary rate basis, not 
required to hold himself in readiness for 
service at all hours of day and not ab- 
sent from post of duty on day for which 
paid fees as expert witness under World 

War Veterans’ Amendatory Act of 

July 3, 1930, and who actually rendered 

required service for Administration on 

day involved, may be paid salary for 
that day in addition to fee as expert wit- 

ness. 10 Comp. Gen. 361, and 11 id. 260, 

distinguished 

Prisoners: 

No authority for payment of witness fees 
to persons serving sentence in State or 
county prison or jail who are produced 
as witnesses in Federal courts—to tes- 
tify on behalf of Government—under 
custody of guards from such institu- 
tions, and whose transportation and 
subsistence are not paid from per- 
sonal funds, sec. 848, R. 8., providing 
for per diem payment in addition to 
subsistence being applicable only to 
witnesses ‘‘detained in prison for want 
of security” 

Witness fees paid to persons serving sen- 
tence in State prison who are produced 
in Federal courts, to testify on behalf 
of Government and whose transporta- 
tion and subsistence are not paid from 
personal funds, may be passed in ac- 
counts of Marshal involved, payments 
having been made under court order 
pursuant to sec. 855, R. S., and sec, 846, 
R. 8., providing no charge shall be 
made against Marshal fcr fees paid 
under such order, but protection of 
Marshals by said sec. 846, does not 
preclude U. 8. from claiming refunds 
from witnesses or jurors where errone- 
ous payments are received by them. 
18 Comp. Gen. 609, amplified 

Special examiners of insolvent national 
banks—appropriation availability—- nei- 


860 


609 


765 


“Employees of the United States’’- 


ther “Fees of Jurors and Witnesses, 
United States Courts,” nor any other 
appropriation under Judiciary, is avail- 
able for fees of special examiners of in- 
solvent national banks, or expenses of 
national bank examiners, subpoenaed as 
witnesses to testify in criminal proceed- 
ings with respect to facts ascertained in 
their examination of national banks 


Mileage. See Mileage, witnesses. 
Retired civilian employees: 


Civilian employee retired for age may be 
employed, under authority of Dept. of 
Justice appropriation for ‘‘Marshals and 
Other Expenses for the United States 
Courts,” for limited period prior to 
testifying as expert witness for purpose of 
familiarizing himself with facts of par- 
ticular case, but such employment must 
be as incident to testifying as an expert 
witness. and not as employee of Govern- 
ment. 18 Comp. Gen. 573, amplified 

While civilian employees retired for age 
may be called as expert witnesses to tes- 
tify for Government and receive lawful 
fees or compensation provided therefor, 
they may not be reemployed by Govern- 
ment department, by contract or other- 
wise, to assist in preparation of suits for 
trial in view of prohibition against re- 
employment of such annuitants in sec. 
204, title II of Economy Act of June 30, 
PES cit awban av 


Traveling expenses. See Travelinu expenses, 


witnesses. 


WORDS AND PHRASES: 
“Available until’ —phrase in an appropria- 


tion act, “to remain available until” a 
specified. time, means availability for ad- 
ministrative obligation and not for expendi- 
ture after administrative obligation made- 


“Books of Reference’’—lot, square, highway, 


and park plats, even though in form of 
bound atlases, which form merely frame- 
work upon which is superimposed a 
graphic description of various use, height, 
and area, districts which constitute zone 
plan of Dist. of Col., are not, in view of the 
their character and use to which to be put, 
books of reference within sec. 3, act, Mar. 
15, 1898, prohibiting purchases of books of 
reference unless such purchases are author 
ized and payinent therefor specifically pro- 
vided in law granting appropriation _- 


“Duty with troops, etc.’’—active duty of 


Army Reserve officer with C. C. C. is not 
duty with troops or at field exercises, or for 
instruction, within meaning of military 
leave act of May 12, 1917 

alien 
informers of narcotics laws violations are 
not “employees” of United States within 
meaning of citizenship compensation pay- 
ment restrictions of sec. 5, Treasury-Post 
Office Appro. Act for 1939_______: 
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“Enlistment allowance’’—is pay by another annuity deferred to age 60, ‘foreach month 
631 or major fraction thereof,” between date of 
“Existing structures’”’—term “‘existing struc- retirement and the sixtieth birthday, term 
tures”’ has been construed by courts to in- ‘major fraction”’ of a month is to be con- 
clude streets, sewers, power lines, and a sidered as 16 days where month contains 30 
waterworks system 542 or 31 days, and 15 days for month of Feb. 
“Fair market value’’—fair market value has containing 28 and 20 days................. 
been defined as value of property in money “Materials and articles such as may usually 
as between one wishing to purchase and be bought in open market’’—exemption of 
one wishing to sell; price at which seller is “materials and articles such as may usually 
willing to sell at a fair price and buyer be bought in open market,” from require- 
willing to buy at a fair price, both having ments of 8-hour law of June 19, 1912, has 
reasonable knowledge of facts 245 reference to those manufactured in stand- 
“‘Fee’—per diem compensation of court ard forms, supplied to trade generally, 
bailiffs fixed pursuant to statute, and on usually found in stock, and bought from 
basis of services by day and not amount of producers or dealers in open market, or 
services rendered, is “‘salary’”’ and not a general market, as distinguished from 
“fee’’ for purposes of dual compensation other materials and articles which were 
prohibition act of May 10, 1916, as amended not usually bought in open market, but 
by Act, Aug. 29,1916. Types of compensa- usually ordered to be made 
tion held to be fees in 22 Comp. Dec. 678; “More than eight years’—words “by more 
id, 693; 24 id. 532; 2 Comp. Gen. 37; 3 id. than eight years” appearing in sec. 26 (e), 
563; id. 1012; and 16 id. 909; distinguished 768 Foreign Service Classification, etc., Act 
“F. o. b. Federal Prison Camp No. 10, Tuc- of Feb. 23, 1931, as amended by sec. 3, 
son, Arizona’”’—addition of words ‘Tucson, Pub. 40, Apr. 24, 1939, in regard to reduc- 
Arizona” to contract provision requiring tion in retired officer’s annuity where be 
delivery “‘f. 0. b. Federal Prison Camp No. elects joint and survivorship annuity and 
10” cannot relieve contractor of obligation his age ‘“‘exceeds the age of the wife by more 
to make delivery to camp merely because than eight years,”” may not be construed 
city so specified is only post office address as authorizing disregarding of further an- 
for prison camp and camp is located outside nuity reduction required by act until age 
city limits, nor is difference in cost of such difference is 9 years or more, but requires 
delivery over cost which would have been said additional deduction as soon as age 
incurred for cartage within city limits difference exceeds eight years, even if by 
properly chargeable to Government funds only i day ee eawioe 
under such circumstances 909 “Net” weight—means free from all tare or 
“F. o. b. Roanoke Farms, Tillery, N. C.”— extraneous material. ............-. 
contract provision for delivery ‘““FOB— “Officers and employees of the Government 
Roanoke Farms, Tillery, N. C.” requires of the United States’’—personnel employed 
delivery, all transportation expenses paid, and paid from international fund provided 
to Roanoke Farms near Tillery, N. C., and to carry out agreements, treaties, etc., are 
not merely delivery to railroad station at not officers or employees of the ‘“‘Govern- 
938 ment of the United States’”’ within meaning 
“Import duties and customs’’—ship dues ‘ of prohibition in State Dept. Appro. Act 
such as were authorized under ordinance for fiscal year 1939 against use of funds ap- 
of Aug. 6, 1914, or other local laws of Virgin propriated thereby to pay ‘‘the compensa- 
Islands, are not “import duties and cus- tion of any officer or employee of the Gov- 
884 ernment of the United States, * * *%, 
“Latter part of November’’—stipulation for unless such officer or employee is a citizen 
delivery “‘the latter part of November”’ is of the United States” _................... 
not so indefinite as to preclude assessment “Packing”—transportation of household 
of liquidated damages for delay in delivery, effects of Consular officer is not ‘‘packing’’ 
for while latter part of November might within the advertising exemption provi- 
cover delivery earlier than Nov. 30, there sions of State Dept. Appro. Act, 1939__... 
is no doubt as to final date by which de- “Per diem in lieu of actual subsistence’— 
livery was contemplated, and otherwise provision in sec. 6, Joint res. authorizing 
unexcusable delay in delivery beyond 30th Federal participation in N. Y. World’s 
of month is delay for which liquidated Fair 1939, which authorizes payment of 
damages are assessable 709 per diem in lieu of subsistence, refers to 
‘Major fraction of a month”—in carrying out subsistence expenses incurred in travel 
provision in par. (d), sec. 26, Foreign Serv- Sire ccnedete sc otuhue Gane eesaturees a. 
ice Classification, ete., Act of Feb. 23, 1931, “Permanent appointment”—service of less 
as amended by sec. 3, Tub. 40, Apr. 24, than 6 months under probational appoint- 
1939, requiring reduction of annuity, where ment, though not constituting ‘‘perma- 
an officer retires under age 60 and elects to nent” appointment for purposes of transfer 
receive immediate annuity rather than or reinstatement within classified civil 
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service, is nevertheless ‘‘permanent,” as 
distinguished from ‘‘temporary,” for re- 
tirement purposes 
“Permanent positions’—where employees 
previously occupying emergency positions 
were given appointments without break 
in service, classed as temporary by Civil 
Service Commission, to be followed by 
permanent appointments upon determina- 
tion as to their qualifications for transfer 
to classified civil service, the positions to 
which temporarily appointed are to be 
classed as “‘permanent”’ for leave purposes 
within meaning of uniform annual leave 
regulations, and unused leave accrued 
prior to “‘temporary”’ appointment is avail- 
able for use thereafter unless ‘‘temporary” 
appointments were for definite periods not 
exceeding six months. 17 Comp. Gen. 830, 
amplified ........ a a a aad 
“*Producer’’—a State Prison which is a tenant 
on farm land is not a producer within 
meaning of that term as used in sec. 101, 
Sugar Act of 1937 
“Public building” —words ‘“‘public building”’ 
as used in sec. 355, R. S., discussed 
“Regular employees”—term regular employ- 
ees, etc., as used in holiday-pay resolution 
of June 29, 1938, 52 Stat. 1246, defined _..-. 
“‘Replacement”—broad authority in House 
Report referred to in Third Deficiency 
Appropriation Act, 1937, for public build- 
ing project consisting of ‘‘Replacements, 
etc.” reasonably comprehends needed re- 
placement of any building on project site, 
including reasonably necessary approaches 
and incidental connecting utilities, and 
replacement need not necessarily be located 
on exact site of building replaced, if ad- 
ministratively determined relocated re- 
placement is required in public interest 
and extension of facilities is necessary as 
an incident to such relocation 
“Salary”—per diem compensation of court 
bailiffs fixed pursuant to statute, and on 
basis of services by day and not amount 
of services rendered, is ‘“‘salary”’ and not a 
‘fee’ for purposes of dual compensation 
prohibition act of May 10, 1916, as amended 
by Act, Aug. 29, 1916. Types of compen- 
sation held to be fees in 22 Comp. Dec. 678; 
id. 693; 24 id. 532; 2 Comp. Gen. 37; 3 id. 
563; id. 1012; and 16 id. 909; distinguished .- 
“Seamen’’—employees of Army Engineer 
Corps and Mississippi River Commission, 
employed on board vessels for mixed 
duties, are ‘“‘seamen’’ within meaning of 
sec. 3, act, Mar. 3, 1875, for Public Health 
Service medical treatment purposes, only 
where duties so performed are primarily 
or predominantly those enumerated in 
said act, but type of vessel on which em- 
ployed, or use to which put, appears im- 
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material for such medical treatment de- 
termination purposes 

“Ship dues’”’—ship dues such as were author- 
ized under ordinance of Aug. 6, 1914, or 
other local laws of Virgin Islands, are not 
“import duties and customs” 

“Stepmother”’—sec. 607 (c), Adjusted Com- 
pensation Act, 43 Stat. 130, having pro- 
vided that term “mother” should include 
stepmothers, status of stepmother as that 
of mother is clearly established by bare 
relationship at date of veteran’s death, and 
there is no proper basis for requiring a 
stepmother must show she stood in loco 
parentis to veteran, or that “friendly family 
relationship” existed between stepmother 


“Subcontractor’’—where liquidated damage 
provision excludes ‘delays caused by sub- 
contractors” from unforeseeable delays 
which may be excused, delays caused by 
strikes in plant of another than Govern- 
ment-contractor corporation may not be 
excused on contention said other corpora- 
tion was not subcontractor, circumstances, 
etc., under which material was to be fur- 
nished negativing any such contention, 
and mere fact Government contractor was 
wholly owned by other corporation not 
alone being conclusive as to their non- 
existence as two separate and distinct cor- 
porate entities and nonapplicability of 
term “subcontractor” to alleged parent 


“Supplies’—word “supplies” in exemption 
provisions of 8-hour law of June 19, 1912, 
contemplates purchases such as canned 
vegetables, uniforms and similar articles of 


“Supplies or services’’—contract for trans- 
portation is one for “‘supplies or services” 
within meaning of sec. 3709, R. S., requir- 
ing advertising for Government needs as 
therein outlined and unless otherwise 
exempted 

“United States hospital” —Freedmen's Hos- 
pital is a “‘U. 8. hospital” within meaning 
of sec. 9, Employees’ Compensation Act_. 

“Work’’—contracts for furniture, and fur- 
nishing of stone in Europe, involving only 
payment of contract price upon delivery 
and acceptance of completed product with 
no direct concern on part of U. S. as to 
labor for, or time and manner of contract 
performance, are contracts of purchase and 
Sale and not contracts for work within 
meaning of that term as used in statute 
authorizing contracting for work in discre- 
tion of administrative officers without 
regard to requirements of existing laws, 
etc., and contracting for such supplies 
without advertising is unauthorized 
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